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Preface and Acknowledgements
Every year, millions of euros of taxpayers’ money are lost to fraud against the European
Union budget. The fight against fraud has therefore been a key element in protecting the
Union’s financial interests for decades, and it still is. Since then, many different political
and legal approaches have been taken to create a secure situation.

In essence, this financial protection by way of fighting crime is nowadays not only pro-
vided by the national judiciary, but also to a significant extent by the EU’s own investi-
gative bodies of the European Public Prosecutor’s Office (EPPO) and the European
Anti-Fraud Office (OLAF).

These two authorities work on the basis of their own EU regulations, each of which has
in common to refer to the national legal situation with regard to the conduct of investi-
gations. This concerns the law of the EPPO as a whole, insofar as the EPPO Regulation
in Art. 30 para. 1 and para. 4 refers to nationally to be created (para. 1) or nationally
existing powers (para. 4). This also applies to OLAF’s right to carry out so-called exter-
nal investigations, which are so important, in the event that an economic operator refuses
to participate in the investigation, so that in this case it is not Union law but national law
that forms the basis for the investigation (cf. Art. 3 para. 6 OLAF Regulation).

However, these references to national law are not enough; the problems of applying the
law are only just beginning: Knowledge of national rules is usually reserved for those
familiar with the national legal system, and at the level of the EU authorities these are
very few. EU authorities, including the investigative authorities in question here, are
rather characterized by the fact that they are made up of many employees from the most
diverse member states. It is true that for both authorities, certain mechanisms (namely
the EDPs as part of the EPPO and the AFCOS for OLAF) have been put in place to
ensure that national legal competence is conveyed. But by and large, the respective na-
tional investigative procedure law remains a closed book in terms of criminal procedure
or administrative law, not to mention the language barrier that threatens to become in-
surmountable for most people within the EU when seeking access to the law of other
countries.

This publication series aims to remedy these shortcomings. It presents the law of crim-
inal procedure and administrative investigation for all 27 Member States in English and
in the language of the Member State. It thus provides easy access to the procedural rules
of a foreign legal system, which are so important for EU investigative work. However,
this presentation does not stop there, but explains these national rules, which are printed
in bilingual form, from a competent source, namely from national experts. In this way,
an explanatory work has been created that clearly ensures access to and understanding
of foreign areas of law in the field of criminal procedural and administrative fraud in-
vestigations.
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Executive Summary: Part A of the book, divided into three parts, focuses on collecting
the relevant material for the compendium chapters as a reference section with key terms,
laws and a synopsis. Part B adresses the EPPO Regulation and centers on describing and
presenting a collection of Union law and Romanian law related to criminal investiga-
tions regarding EU fraud offenses and the actions of the EPPO Regional Offices in Ro-
mania. [t addresses who is involved, which provisions apply, and how investigations are
conducted, including potential actions of the EPPO in Romania, recent cases, fraud ty-
pologies and case-law. The chapter also discusses Union Law established for the EPPO
and provisions for Defense lawyers in EPPO fraud cases. Part B serves as a manual for
OLAF investigations in Romania, specifically focusing on fact-finding missions carried
out by OLAF and its national partners according to Regulation 2185/96, Sigma Orionis
Jurisprudence and national law related to external investigations.

Prima parte (4) a acestui studiu reprezinta o culegere atdt a dreptului Uniunii, cdt si a
legislatiei penale romanesti in domeniul urmaririi penale avand ca obiect infractiunile
ce aduc atingere intereselor financiare ale Uniunii Europene si actiunile desfasurate de
Birourile Regionale ale Parchetului European (EPPO) referitoare la inceperea si des-
fasurarea urmaririi penale intr-un anumit stat membru: Cine este implicat, ce dispozitii
legale se aplica, cum se desfasoara urmarirea penala? Asadar, aceasta culegere cu-
prinde explicatii privind actiunile desfasurate de EPPO in Romania, exemple din prac-
tica, tipologii de frauda cu fonduri europene, cazuri recente, perspective criminologice
si jurisprudenta relevanta din jurisprudenta penala romaneasca. Mai mult, prezentul
studiu prezinta explicatii privind legislatia unionala care reglementeaza activitatea
Parchetului European si o compara cu situatia actuald: este aceasta situatie fezabila
pentru viitor? In final, partea A prezintd informatii si dispozitii legale folositoare pentru
avocatii care activeaza in domeniul de activitate al EPPO, cum ar fi cazuri de frauda
vamala, fiscald sau subventii europene in Romania.

A doua parte (B) a prezentului capitol reprezinta un manual al investigatiilor realizate
de OLAF in Romadnia. Aceasta parte se concentreaza asupra misiunilor de constatare
(verificari la fata locului) efectuate de catre Oficiul Antifrauda (OLAF) conform Regu-
lamentului 2185/96, jurisprudenta Sigma Orionis, legislatia nationala si numerosii sdi
parteneri nationali in cadrul investigatilor externe. La inceputul fiecareia dintre cele
doud parti, o introducere precede prezentarea dreptului Uniunii Europene si a dreptului
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national, care se completeaza reciproc. Pentru a realiza obiectivele mentionate, corpul
textului intregului capitol este tradus in limba engleza, in timp ce notele de subsol redau
textul original in limba romdna, iar partile intermediare contin explicatii, pasi de efe-
ctuat, sfaturi i informatii suplimentare.

General structure and concept: Prof. Dr. Pierre Hauck LL.M. (Sussex)

National experts: National experts and authors of the introduction: Laywer Adrian
Sandru (Bucharest) Author Alexandra Paula Aldea (Groningen).

Feedback, comments and review by National experts: Adrian Sandru (Bucharest), Alex-
andra Paula Aldea (Groningen) Part B.

Part B severally (EPPO Analysis): Prof. Dr. Pierre Hauck LL.M. (Sussex) / Jan-Martin
Schneider (Dipl.-Jur. MR; R.A., University of Gielen) / Alastair Laird (R.A., Univer-
sity of GieBBen) / Nur Sena Karakocaoglu (Dipl.-Jur. FFM.; R.A., University of Giellen)
organisations via questionnaires (AFCOS, OAFCN members and Experts

Part C (OLAF Analysis): Prof. Dr. Pierre Hauck LL.M. (Sussex) / Jan-Martin Schnei-
der (Dipl.-Jur. MR; R.A., University of Giellen) / Alastair Laird (R.A., University of
GieBlen) / Nur Sena Karakocaoglu (Dipl.-Jur. FFM.; R.A., University of Gief3en. Further
sources: AFCOS Questionnaire, Comments, Expert Visions.
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A. General collection of material for Part B and Part C

To ensure that any prosecutorial decision, or indictments and the evidence supporting
them are upheld in Romanian courts, the EPPO must operate within the boundaries of
national jurisprudence, particularly regarding the criminal procedural law!. It can
bring cases that might challenge existing interpretations or legal precedents. This is par-
ticularly relevant in areas where the EU’s financial interests are concerned, and where
national jurisprudence might be inconsistent in relation to EU law.

By understanding and sometimes challenging Romanian jurisprudence, the EPPO can
work towards a more harmonized legal framework across the EU, particularly in areas
of significant interest. However, in practice, the EPPO must operate within the frame-
work of national legal systems because prosecutions are carried out in national courts,
and the procedural law of the Member State applies unless EU law provides otherwise.
The EPPO is therefore bound by the Romanian jurisprudence and must establish its
own jurisprudence by testing “balloons”. Thus, knowing the nuances of national juris-
prudence allows the EDPs to strategically choose cases and legal arguments that are
more likely to succeed or that could lead to important legal developments.

Access to EPPO-Cases and relevant jurisprudence in Romania: See — EPPO An-
nual Crime Reports with data for Romania (2022-2024) Nota bene: There is no special
Romanian jurisprudence or established doctrine for now. Romania had no transparent
official Court Decisions Database until the beginning of 2022 but only Databases that
were not accessible for everyone.? From now on everyone can use Portalul de jurispru-
denta ReJust operated by the Superior Council of Magistracy: https://www.rejust.ro/.

! For an analysis of the Romanian criminal procedure area see Nitu and Ionescu 2022, pp. 205-250.

2 Toni, https://www.juridice.ro/279459/regulile-publicarii-hotararilor-judecatoresti.html. Accessed 31 Dezember
2024. The Portal itself explains: “The jurisprudence portal is an application designed and developed by the Supe-
rior Council of the Magistracy to allow citizens and practitioners within the judicial system easier access to court
decisions issued by national courts. In this way, a better knowledge of judicial practice in certain areas is achieved,
while ensuring increased transparency inside and outside the system, as well as improving access to justice by
increasing the level of information, awareness of citizens’ rights and the development of legal culture.

Within the portal are included both the court decisions by which the disputes were resolved, as well as the court
decisions during the trial, in anonymized format, users thus having the opportunity to know not only the final
solution, but also the way in which they certain exceptions or requests were resolved during the trial, as well as
the manner in which the administration of evidence was ordered in certain types of cases.

The documents (sentences, decisions, conclusions) come from all courts, any interested person can access judg-
ments pronounced at the level of all levels of jurisdiction that they can use as judicial practice in other litigations
or in specialized studies. Considering that the decisions in the portal are anonymized and cannot be identified by
the file number or by the names of the parties, each document has a unique identification code — RJ code, which
can be used to cite the case law and to verify the existence of the document within the portal ( example citation:
civil sentence of the 4th District Court of Bucharest, RJ code de8682g). The use of the portal is very simple, the
search for documents can be done depending on the legal matter, the subject of the case or the court that issued
the decision. Like any product, the portal can be improved, so the opinion of users is very important, they are
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I.  Collection of Cases for OLAF and EPPO concerning PIF Investigations

1. EPPO Regulation

The next table enumerates relevant jurisprudence collected from public information, sta-

tistic reports and databases, which may be cited in EPPO proceedings:

Table 1 EPPO Regulation Examples concerning the Material Scope and Investigation

Measures from National Case-Law

Articles re- | Judgement, ECLI etc.
ferred to

Content

Art. 26 and ECJ, Case C-69/17, Siemens

PIF of- Gamesa Renewable Energy
fences/Di- Romania SRL,
rective V Agentia Nationald de Ad-

2017/1371 + | ministrare Fiscala Directia
national law | Generala de Solutionare a
Contestatiilor, Agentia Natio-
nald de Administrare Fiscala
Directia Generala de Admini-
strare a Marilor Contribua-
bili,

ECLI:EU:C:2018:70.

In the case involving Gamesa it was
declared that EU law, specifically
Directive 2006/112/EC, does not
preclude national legislation that de-
nies a taxpayer the right to deduct
VAT during the period when the
taxpayer’s VAT identification num-
ber was inactive, even after it is re-
activated. However, the Court em-
phasized that such denial must be
proportional and must not under-
mine the neutrality of VAT, mean-
ing the rules must ensure that the tax
is collected properly and that fraud
is prevented, but they should not ex-
cessively penalize taxpayers who
have subsequently complied with
their obligations.

First EPPO Judgements & Investigations (assembled by public information)

Art. 22-26 Bucharest Criminal Court,
(Material 3.11.2022, Decision
comptetence | 1190/2022.

established,
territorial Follow-up: art. 208 para. 5
competence | of the Civil Code and art. 207
para. 4 C. proc. Pen; legal

EPPO prosecution case, Sentence: 2
(two) years and 4 (four) months in

prison. Compelemtary punishement:
Art. 66 para. (1) and art. 67 para. (2)
C. pen., rights to be elected to public
authorities or to any other public po-

sitions and to occupy a position that

invited to the extent that they identify errors in the operation of the application, to use the feedback form within te
document to signal errors in the anonymization process, being able to send suggestions for improving the applica-

tion at rejust@csm1909.ro.”.
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despite in-
volvement of
Spanish
Company,
nationality
principle).

expenses total amount of
4000 lei.

involves the exercise of state author-
ity for three years.

Crime described in word:

“crime of complicity in the use or
presentation of false, inaccurate or
incomplete documents or state-
ments, if the deed results in obtain-
ing the unjustly or the unjust with-
holding of funds or assets from the
European Union budget or the budg-
ets administered by it or on its be-
half, with particularly serious conse-
quences.”

Acussed of by Articles: art. 48 Cp
rap. to art. 18 ind. 1 paragraph 1 and
3 of Law no. 78/2000; Art. 480 para.
4 (Money Laundering) of the Crimi-
nal Code

Furt

her Examples of EU Fraud Cases (EU Fraud Typlogies)

Art. 25, 26
EPPO Regu-
lation

Decision without the EPPO
but involving OLAF Investi-

gations: Viseu de Sus Court,
RJ code 864728999.

Romanian Customs Authority-Cluj
Regional Customs Directorate, com-
mission of smuggling crimes, 6,000
packs of cigarettes with Duty in-
scriptions Free, (https://www.re-
just.ro/juris/864728999). Defendants
from Ukraine. Ukraine in war: By
the End of the meeting of
15.12.2022, it was decided to post-
pone the case to 14.12.2023, after
which the Ukrainian defendants will
be summoned again.

Art. 26, 34
EPPO Regu-
lation

Court of Appeal Ploiesti, Fi-
nal judgment of the prelimi-
nary chamber of 01.08.2024,
RJ code 2645636,
https://www.rejust.ro/ju-
ris/de2645636.

EPPO/OLAF Compendium

It contains a court decision from the
Court of Appeal in Ploiesti, Roma-
nia (1. 2024). The decision concerns
the preliminary chamber proceed-
ings related to a criminal case in-
volving multiple defendants accused
of crimes related to the fraudulent

acquisition of European Union
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funds. The defendants, including
both individuals and a company, al-
legedly presented false, inaccurate,
or incomplete documents to obtain
these funds unlawfully.

The decision addresses several pro-
cedural and substantive issues raised
by the defendants in their appeals
against a previous ruling from the
Tribunalul Dambovita, which had
dismissed their objections and con-
firmed the legality of the indictment
and the evidence gathered during the
investigation. The appeals focused
on the alleged irregularities in the
indictment, including discrepancies
between the charges and the facts
described, as well as procedural vio-
lations during the criminal investi-
gation.

The court ultimately upheld the pre-
vious ruling, rejecting the defend-
ants’ appeals and confirming the le-
gality of the charges and the evi-
dence. The decision allows the crim-
inal trial to proceed against the ac-
cused parties.

Art. 25, 26
EPPO Regu-
lation

34

Hotarare nr. 1242/2022 din
14.11.2022 pronuntatd de
Tribunalul Bucuresti, cod RJ
eeeSed93g (https://www.re-
just.ro/juris/eee5ed93g).

Romania

National Anti-Corruption Direc-
torate vs. Official. Bribery case, Art.
290 CC. Defendant tried to stop
DNA investigating.

Accused of: “Using, at the customs
authority, falsified transport or com-
mercial customs documents, pursu-
ant to art. 273 Customs Code, the
use or presentation in bad faith of
false, inaccurate or incomplete doc-
uments or statements which results
in the illegal reduction of resources”
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that must be transferred to the gen-
eral budget of the European Union
under art. 183 of Law no. 78/2000;
tax evasion under art. 9 para. 1 lit. a
(concealment of the taxable or taxa-
ble asset or source) from Law
241/2005; favouring the perpetrator
prev. of art. 269 para. 1 of the Crim-
nal Code; incitement to the crime of
abuse of office if the official ob-
tained for himself or for another an
undue benefit prev. and ped. of art.
47 of the Criminal Code rap. to art.
13 2 of Law 78/2000 rap. to art. 297
para. 1 of the Criminal Code; incite-
ment to the crime of abuse of office
if the official obtained for himself or
for another an undue benefit prev. of
art. 47 of the Criminal Code rap. to
art. 132 of Law 78/2000 rap. to art.
297 para. 1 of the Criminal Code
with application. Art. 38 para. I of
the Criminal Code (7 material docu-
ments). In the same case, together
with the defendant ###H#H#H#H# HHHHH,
the named ####H ### 1s a defendant,
being investigated for the crime of:
complicity in the crime of abuse of
office if the official obtained an un-
due benefit for himself or for an-
other, prev. of art. 48 of the Crimi-
nal Code rap. to art. 132 of Law no.
78/2000 rap. to art. 297 para. 1 of
the Criminal Code with applica-

tion.”
Art. 25-27, | llfov Tribunal, Final judg- The final court ruling from the Tri-
34,36 EPPO | ment (disinvestment) no. bunalul [1fov, Romania from 10 of
Regulation 36/2023 of 10.02.2023, RJ February 2023, involves multiple
code 4e674638¢g defendants accused of smuggling
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https://www.rejust.ro/ju-
ris/4e674638g.

and using false documents to evade
customs duties and taxes, defrauding
both the national and EU budgets.
The defendants challenged the
court’s jurisdiction, arguing that EU
regulations should apply due to the
crimes’ relation to the EU budget.
They claimed the charges were
based on outdated Romanian cus-
toms laws and contested the legality
of the evidence. However, the court
upheld the indictment’s legality,
confirming the trial will proceed
with charges of smuggling, false
documents use, and customs duty
evasion under both Romanian and
EU law.

Art. 30
EPPO Regu-
lation

36

Bucharest Court, Final deci-
sion (disinvestment) of
29.03.2024, RJ code
g8757957e (https://www.re-
just.ro/juris/g8757957e).

Romania

The court found the precautionary
measures (art. 2502, 241 CPC) taken
in the case of the defendant to be le-
gal and necessary to recover damage
from tax evasion. The court consid-
ered the proportionality of the
measures in relation to the damage
caused and the assets seized. It was
concluded that the measures were
appropriate to cover any claims
from the state. The court stated that
the precautionary measures were
correctly implemented under the law
to prevent and combat tax evasion.
Therefore, the court maintained the
precautionary measures on the de-
fendant’s assets to ensure the recov-
ery of state funds, rejecting the re-
quest to lift the seizure until the
criminal case is resolved.
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Art. 30
EPPO Regu-
lation

Romanian High Court of
Cassation and Justice, Spe-
cialized Full Court on ques-
tions of law, Decision No
64/2023 Case No
1796/1/2023.

On the question of the absence of a
technical supervision mandate is-
sued prior to the authorisation of the
use of the investigator and the obli-
gation to inform the judge of rights
and freedoms for this purpose. Arti-
cles 138, 141 and 142, 150 (length
of the measure, further conditions in
case of enforcement) of the Roma-
nian Code of Criminal Procedure are
relevant. The activities of the under-
cover investigator are described and
analysed from the point of law. On
the role of the national centre for the
perception of communication within
the Romanian intelligence service.
Main question: “Does the provision
of the necessary infrastructure by
the National Center for Interception
of Communications of the Roma-
nian Intelligence Service for the pur-
pose of ensuring the technical condi-
tions for the implementation of tech-
nical surveillance measures consti-
tute an activity of execution of the
technical surveillance warrant, pur-
suant to Article 142 of the Code of
Criminal Procedure?”

Art. 26, 30
EPPO Regu-
lation

Court of Appeal Constanta,
Decision no. 295/2022 of
29.03.2022 rendered by the
code RJ 98399665d.

Crimes of forgery in documents un-
der private signature prev. and ped.
of art. 290 Criminal Code 1968 with
the application of art. 33 para. 1
Criminal Code 1968 and art. 5
Criminal Code and for committing
two (2) crimes of using falsified
documents at the customs authority
prev. and ped. of art. 273 of Law
86/2006 on the Customs Code with
the application of art. 38 para.
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(https://www. rejust.ro/ju-
1is/98399665d).

Art. 25-27,
36,41 EPPO
Regulation

Bucharest Court of Appeal,
Final judgment of the, no.
268/2024 of 14.05.2024,
ECLI:RO:CABUC:2024:172.

Previous decision:

Court of Bucharest, code RJ
594dg7866, Decision
15.02.2022, cod RJ
594dg7866.

Bribery Case, OLAF on-site-Report
(ht tps://www.rejust.ro/ju-
115/594dg7866) as evidence. The
case pictures the procedural and
substantive legal challenges faced in
EU fraud cases, which centers
around financial misconduct linked
to EU funds. The defence contests
the prosecution’s framing of the
charges and argues for the dismissal
of certain evidence. The clarity of
indictments is important. The EU re-
port seems to have helped clarify the
roles of those involved in the pro-
ject, differentiating between the re-
sponsibilities of the accused parties
and validating the charges based on
fraudulent use of EU funds.

Art. 325
TFEU

38

ECJ, Euro Box Promotion
and Others, Judgment of the
Court, 21 December 2021,
ECLI:EU:C:2021:

1034.

Romania

This decision concerns requests for
a preliminary ruling from the Inalta
Curte de Casatie si Justitie and Tri-
bunalul Bihor. In summary, the Euro
Box Promotion and Others case
highlighted the CJEU’s role in en-
suring that EU member states, in-
cluding Romania, adhere to core
principles like judicial independence
and the supremacy of EU law. The
ruling had direct implications for the
Romanian legal system, particularly
concerning judicial reforms that
were perceived as undermining
these principles. The reform and the
fight against corruption and the dis-
ciplinary liability of judges in case
of non-compliance with such deci-
sions are adressed- The power to
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disapply decisions of the Curtea
Constitutionald (Constitutional
Court) that conflict with EU law and
the principle of primacy of EU law
were adressed, too.

Art. 33 ECtHR, Pantea v Romania, Violation of Art. 3, Spara 1, 3
EPPO Regu- | Application no. 33343/96. ECHR, detention case, which was
lation? concerned conditions in this state.

Mr. Pantea contended that his deten-
tion was unlawful and that the legal
proceedings regarding his detention
were not conducted properly. He ar-
gued that the authorities had failed
to inform him promptly of the rea-
sons for his arrest and had not
brought him before a judge within a
reasonable time. He alleged that the
criminal proceedings against him
were unfair, particularly due to the
lack of an independent and impartial
tribunal, as well as the improper
handling of evidence. The Court
granted non-pecuniary damages.

Art. 33 ECtHR, Samolia and Cionca | The case stated that detention condi-
EPPO Regu- | v Romania, Application no. tions, which result in degrading
lation. 33065/03. treatment, particularly to the poor

conditions of detention, will lead to
violations of Art. 3 and 5 ECHR.
Thus, Samoila and Cionca v. Roma-
nia is a critical reminder EDPs un-
der the EPPO Regulation to uphold
fundamental rights, particularly the
right to liberty and security, and to
ensure that all procedural safeguards
are respected in the course of crimi-
nal investigations and prosecutions.

3 Article 33 of the EPPO Regulation deals with the rights of suspects and accused persons in EPPO proceedings.
It emphasizes the need to respect fundamental rights, including those enshrined in the EU Charter of Fundamental
Rights, and requires that suspects and accused persons be treated in accordance with the applicable national laws
of the Member States, as well as EU law. See below — Art. 33 EPPO Regulation.
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EDPs must be vigilant in ensuring
that any deprivation of liberty is
lawful, justified, and subject to
proper judicial oversight. This is es-
sential to maintaining the integrity
of the criminal justice process and
ensuring that the EPPO’s actions are
consistent with both national and
European human rights standards.

Art. 30,36, | ECtHR, Beraru v Romania, | The applicant’s lawyers must have
41 EPPO Application No. 40107/04, access to files and evidence accord-
Regulation Judgment of 18 March 2014. | ing to Article 6 § 3 (b) of the Con-
vention, allowing adequate time and
resources for the defence prepara-
tion. Unrestricted access to the case
file and the ability to use any notes,
including obtaining copies of rele-
vant documents, are essential for a
fair trial. Failure to provide such ac-
cess can violate the principle of
equality of arms.

Source: The authors.

Last but not least, we want to make the reader aware of the fact that in addition there are
other valuable sources for updates on judicature and recent cases. These source are the
Reports of DALF and OLAF and nowadays as well the Annual Reports of the EPPO,
which includes exemplary cases of the EPPO. The EPPO does not operate a database
with all its judgements, which could be regulated in the EPPO Regulation.

A DALF Report from 2017 highlighted e.g. efforts to combat crimes against the EU’s
financial interests. The DNA investigated 2,180 cases, resolving 912 by year-end, with
108 indictments and 22 plea agreements issued. Financial losses totalled approximately
129. 9 million lei, with 70. 3 million lei in assets seized. Agriculture saw significant EU
fund fraud, and 66 final convictions involving 106 defendants were secured. The DNA’s
increased efficiency in prosecuting offenders demonstrates a commitment to protecting
EU funds through strict measures. Overall, the report underscores progress in tackling
financial fraud and corruption effectively.*

4 DNA 2017. online: https://www.pna.ro/bilant_activitate.xhtml?id=40#cap1. Accessed 31 Dezember 2024.
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2. OLAF Regulation
Table 2 OLAF Regulation Related Cases

Art. Re- Judgement, ECLI, etc. Content
ferred to
Deciding court: CJEU
Art. 3 (ex- | Targu Mures Court of Ap- | Appeal Case, Anti-Dumping-Duties
ternal in- | peal, RJ code 5989g4e5d Case, Romanian General Directorate of
vestiga- Public Finances vs. two companies, To-
tions tal amount of 102,498 lei (anti-dumping
taxes, VAT and accessories related to
these main fiscal obligations). Imports,
stainless steel seamless pipes and tubes
of heading 7304 exported to the EU,
Suspicion, Indi vs. China origin of the
goods Case, Defence argument: “trial
court absolutized OLAF’s findings as
immutable truths and overlooked all the
documents proposed as evidence by RL
Company.”, Court considers Appeal
well-founded. See https://www.re-
just.ro/juris/5989g4esd.
Art. 3,11 | Craiova Court of Appeal, FEADR Program, management of non-
OLAF Hotarare nr. 210/2022 din | reimbursable funds, Project “construc-
Regula- 01.08.2022 pronuntata, cod | tion of a pig farm”; Agency for the Fi-
tion RJ 988d32gg8. nancing of Rural Investments, as the
contracting authority, 7,526,319.56 lei,
Decision mentioned by De- | representing the equivalent of 1,660,348
fence: ECtHR Judgment in | euros, Audit Report drawn up by the
the case of Jussila v. Fin- Court of Accounts, Irregularities after-
land. wards, https://www.rejust.ro/ju-
ris/988d32gg8.
Procure- | ECJ, Case C—408/16, Com- | European Regional Development Fund,
ment re- | pania Nationala de Auto- European Social Fund and Cohesion
lated Case | strazi si Drumuri Nationale | Fund, Finance agreement for the con-
din Romania, Judgment struction of a motorway concluded with
ECLI:EU:C:2017:940. the European Investment Bank before
the accession of the Member State to the
EU.
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March 16, 2017 in case C—
47/16: OLAF Report Req-
uisites.

Policy re- | ECJ, Case C—498/19 P, Ro- | An Appeal case, which involved the Eu-
lated Case | mania v Commission, Judg- | ropean Agricultural Guarantee Fund
ment ECLI:EU:C: (EAGF) and the European Agricultural
2020:686 [Agriculture and | Fund for Rural Development (EAFRD).
Fisheries]. A decision of the European Commission
excluding expenditure from EU financ-
ing was issued. A notification to the ad-
dressee.
Art. 11 Targu Mures Court of Ap- | Good Example for relevance of an
OLAF peal, RJ code 5989g4e5d. OLAF Report. See above, Art. 3 for an
Regula- explanation in this table. No own investi-
tion Connected ECJ Case: gations of Romanian authority. Taking
CJEU in the judgment of offer of OLAF findings without reason-

ing. “Thus, the tax authorities did not
specifically analyse whether the goods
were previously imported from the Peo-
ple’s Republic of, whether they were
subjected to any treatment leading to
their modification or whether they were
only transported through India and re-ex-
ported without suffering any change.
Considering the above, the Court will
find that the first court has misinter-
preted the applicable material law rules,
meaning that the appeal declared in the
case will be admitted, based on art. 496
para. 1 of the Civil Procedure Code, with
the consequence of annulling the con-
tested sentence in its entirety.”

Source: The authors.
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II. Institutions
1. The EPPO in Romania

The EPPO and its regional offices in Romania, which are displayed below, is, at least
since 1 June 2021, crucial in dealing with serious cross-border crimes impacting the
EU’s financial interests. It is essential for any administrative authority, such as tax and
customs offices, EU funds authorities, enforcement authorities, like lawyers, defendants,
suspects, and any other unnamed administrative authorities to connect with the EPPO
or OLAF (see — Part C).

Lawyers need to contact the EPPO to ensure proper legal proceedings and protect their
clients’ rights. Defendants and suspects must communicate with the EPPO to understand
charges and participate in the process.

Administrative authorities and law enforcement agencies in EU member states must co-
ordinate with the EPPO for thorough investigations of financial (PIF) crimes. Efficient
communication with the EPPO helps manage cases across jurisdictions effectively.

Standardized EPPO templates, which were set-up by the EPPO itself, facilitate report-
ing crimes, requesting assistance, and notifying parties involved, shall ensure smooth
communication and proper handling of cases.

The following list enumerates the latest information on the EPPO’s regional offices:

A. Bucharest

The address remains the same.
Phone number: (+40) 264439447
Prosecutors:

- Dana Manuela Ana

- Tulia Ioana Bilciu

- Dana Cristina Bunea

- Camelia Elena Grecu

- Constantin Irina

- Gabriela Stanciu

- Jean Nicolae Uncheselu

- Dragos-Andrei Paduraru

- Alexandru-Narcis Lazarescu

B. Cluj-Napoca

Updated address: Parchetul European Romania, Street Fabricii de Zahar. no. 82
Postcode: 400394 Cluyj
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Email: eppo.cluj@pna.ro
Prosecutors:

- Tudor Radian

- Paul-Teodor Leontica

- Erika Reny1

C. Iasi
Phone: (+40) 232266566 Fax: (+40) 232220019

- Bogdan Florin Munteanu
- Mihai Catélin Popa
- Violeta Hobincu-Acsinte

D. Timisoara

Address: Street Martin Luther no. 2 Postcode:300054, Timis County
European Delegated Prosecutors:

- Lucian-Claudiu Rus

- Flavius Cristea

- Joan Amariei

- Cosmin-Adrian lordache

- Lavinia Rus’

5> The Ministry of Justice announced on Monday, July 10, 2023, that it has selected 3 more candidates for the
position of European Delegated Prosecutor in Romania. The names of the 3 new selected candidates will be for-
warded to the European Chief Prosecutor, after which specific procedures within the EPPO will follow for the
appointment to the position. The names of the 3 candidates do not yet appear on the official EPPO website, likely
due to the fact that the specific procedures before the EPPO have not been fulfilled.
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Table 3: The EPPO Regional Offices in Romania

EPPO (Luxembourg)
|

EPPO chamber (EP for Romania Catalin-
Laurentiu Borcoman)

EPPO Regional| |EPPO Regional .
Office Office Cluj- | [FF o0 Regional
Bucharest [ Napoca i
|| Dana Manuela L Tudor Radian || Paul-Teodor
Ana Leontica
Iulia Ioana || Bogdan Florin
Bilciu Munteanu
|| Dana Cristina || Mihai Catalin
Bunea Popa

|| Camelia Elena
Grecu

—Constantin Irina

Gabriela
Stanciu

|| Jean Nicolae
Uncheselu

The Offices can be contacted either via Luxembourg or directly with the European
Crime Reports (ECR-forms) i.e. the EPPO’s harmonized special criminal complaints.®

6 1) Parchetul European Romani Strada Modrogan nr. 16 Bucuresti, Phone: (+40) 372193426; 2) CLUJ-NA-
POCA: Parchetul European Romania Strada Gheorghe Marinescu 31 400394 Cluj-Napoca; 3) Parchetul European
Romania Bulevardul Independentei 11-13 700106 lasi Phone: (+40) 372777838.
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2. Notification Art. 117 EPPO Regulation

Notification addressed to the European Chief Prosecutor, the Council of the Eu-
ropean Union and the European Commission pursuant to art. 117 of Regulation
(EU) 2017/1939

Pursuant to art. 117 of Regulation (EU) 2017/1939 of the Council of 12 October 2017
implementing a form of consolidated cooperation regarding the establishment of the
European Public Prosecutor’s Office (EPPO), the Ministry of Justice notifies, on behalf
of Romania, the following:

I. Pursuant to the provisions of art. 117, first sentence, according to which “each member
state designates the authorities that are competent for the purpose of implementing this
regulation”, Romania designates the following competent authorities:

a) in the application of art. 2 paragraph (22), art. 85 paragraph (1) and paragraph 87
par.(1)—(2) — The National Supervisory Authority for the Processing of Personal Data,
designated according to Law no. 102/2005 regarding the establishment, organization
and operation of the National Supervisory Authority for the Processing of Personal Data,
with subsequent amendments and additions;

b) in application of art. 10 para. (3) letter (d), art. 25 para. (1) —(5), art. 26 para. (7) and
art. 34 para. (1)—(7), all competent prosecution offices/structures within the Public Min-
istry, according to the national law;

¢) in the application of art. 13 paragraph (2) — Ministry of Justice, according to art. 2 of
the Emergency Ordinance no. 8/2019 regarding some measures for the application of
Council Regulation (EU) 2017/1.939 of 12 October 2017 implementing a form of con-
solidated cooperation regarding the establishment of the European Public Prosecutor’s
Office (EPPO);

d) in application of art. 25 paragraph (6) and art. 39 paragraph (3), the Prosecutor Gen-
eral of the Public Prosecutor’s Office attached to the High Court of Cassation and Jus-
tice, according to art. 6 paragraph (3) of the Emergency Ordinance no. 8/2019 regarding
some measures for the application of Council Regulation (EU) 2017/1.939 of 12 Octo-
ber 2017 implementing a form of consolidated cooperation regarding the establishment
of the European Public Prosecutor’s Office (EPPO);
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e) art. 24 para. (1)—(3) and para. (7)—(9), all competent prosecution offices/structures
within the Public Ministry, according to the national law, as well as the authorities men-
tioned in point 3 of Annex no.1 to this notification;

f) in the application of art. 27 par. (1)—(8) — all competent prosecutors’ offices/structures
within the Public Ministry, according to the national law, as well as the authorities men-
tioned in point 3 of Annex no. 1 to this notification;

g) in the application of art. 5 par.(6), art.28 par.(1)—(2) and (4), art.91 par.(6) — the judi-
cial police within the Support Structure of European prosecutors delegated to Romania,
mentioned in point 1 of Annex no. 1 to this notification; the other criminal investigation
bodies of the judicial police, mentioned in point 2 of Annex no. 1 to this notification; as
well as other competent criminal investigation bodies, according to the national law;

h) in the application of art. 31 paragraph (4), the judicial police within the Support Struc-
ture of European prosecutors delegated to Romania, mentioned in point 1 of Annex no.
1 to this notification; the other criminal investigation bodies of the judicial police, men-
tioned in point 2 of Annex no. 1 to this notification;

1) in application of art. 33 paragraph (2) — competent courts according to the law, to issue
European arrest warrants;

J) in the application of art. 36 paragraph (6), the authorities mentioned in point 3 of
Annex no. 1 to this notification;

k) in application of art. 39 paragraph (4) — all competent prosecutors’ offices/structures
within the Public Ministry, according to the national law, as well as the authorities men-

tioned in point 3 of Annex no. 1 to this notification;

1) in the application of art. 40 para. (1), all prosecutors’ offices/structures within the
Public Ministry that could have been competent, according to the national law;

m) in application of art. 96 paragraph (6) — the Public Ministry, according to the law;

n) in application of art. 101 paragraph (3) the authorities mentioned in point 3 of Annex
no. 1 to this notification;

0) in the application of art. 104 para. (7) — the competent courts according to the law, to
ascertain whether the conditions for requesting extradition are fulfilled.
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12 Table 4 Overview for Romania Institutions in the administrative sector (specialized for
investigations)

- Romanian Police - Customs offices:

- Criminal Investigations Direc- - DRV Brasov
torate - DRYV Cluj-Napoca

- Combating Organized Crime - DRW Timisoara
Directorate - DRV Craiova

- Economic Crimes Investigation - DRYV Ploiesti
Directorate - DRV Bucuresti

- National Anticorruption Direc- - DRV Galati
torate (Directia Nationald Anti- - DRV Iasi®
coruptic — DNA)’

- Bucharest Municipal Police (Di- - National Agency for Fiscal Ad-
rectia Generala de Politie a Mu- ministration (Agentia Nationala
nicipiului Bucuresti) de Administrare Fiscald ANAF)’

- Romanian Gendarmerie (Bri- - Anti-fraud inspectors of the tax
gada Speciala de Interventie a authority
Jandarmeriei Romane) - Anti-fraud Directorate

- National Office for Prevention
and Control of Money Launder-
ing (the Romanian Financial In-
telligence Unit)

- National Anti-Fraud Agency
(tax and financial control)

- Financial supervisory authority

Source: The authors.
4. AFCOS: Partner of OLAF in Romania
13 See — Art. 12a OLAF Regulation in Part. C.
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3.

Organization of the Criminal Justice System in Romania

7 See Directia Nationald Anticoruptie 2021.

8 See https://www.customs.ro/info-publice/politica-agricola-comuna/reglementari. Accessed 31 December 2024,
? Starting December 10, 2021 the customs activity of the A.N.A.F. has been taken over by the Romanian Customs
Authority through Law no 268/2021.
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I11.

Sources of law

The following pages present a list of the applicable sources of law: E

1.

a)

b)

Nota bene: In all areas affected by the fight against fraud detrimental to the financial

National laws (Alte acte normative importante pentru lupta impotriva
fraudei in Uniunea Europeana)

Investigation related laws

Criminal Procedure Code/Codul De Procedura Penala

Law no. 227/2015 on the Fiscal Code/Legea nr. 227/2015 privind Codul fiscal 14
Customs Code of 10 April 2006, Law nr. 86/2006/Codul Vamal din 10 aprilie

2006, Legea nr. 86/2006 [last changed 10.12.2021]

EPPO-related laws

Criminal Procedure Code of July 1, 2010, no. 135/2010/Codul de Procedura 15
Penala din 1 iulie 2010 (Legea nr. 135/2010)

Law no. 302 of June 28, 2004 on international judicial cooperation in criminal
matters/ Lege nr. 302 din 28 iunie 2004 privind cooperarea judiciara inter-
nationald in materie penala

218 of 23 April 2002 on the organization and functioning of the Romanian Po-
lice/Lege nr. 218 din 23 aprilie 2002 privind organizarea §i functionarea Politiei
Romdne

Law no. 129 of/ 11 July.07.2019 onfor preventing and combating money launder-
ing and terrorist financing, as well as for amending/Lege nr. and supplementing
some normative acts — Includes all amendments to the official act published in the
Official Gazette, including those provided in L. No. 315/28.12.2021, Published in
M.Of. Nr. 1.240/29.12.2021/Legea nr 129 din /11 iulie.07.2019 pentru prevenirea
si combaterea spalarii banilor si finantarii terorismului, precum si pentru modifi-
carea si completarea unor acte normative — Cuprinde toate modificarile aduse
actului oficial publicate in M.Of, inclusiv cele prevazute in L. Nr. 315/28.12.2021,
Publicata in M.Of. Nr. 1.240/29.12.2021

interest of the Union there are: Ordinances, Emergency Ordinance s (ORDONANTA 16
DE URGENTA), Orders of the President, Decisions (HOTARARE), Decisions of the
Offices, GEOs, GDs. Most of these sub-laws and instruction documents may be re-

©)

trieved from the homepages of the institutions.

OLAF-related laws

- Codul administrative/Administrative code 17
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- Customs Code of 10 April 2006, Law nr. 86/2006/Codul Vamal

- Law No 73 of 16 January 2002 on the organisation and functioning of agricultural
and food markets in Romania/Lege nr. 73 din 16 ianuarie 2002 privind organizarea
si functionarea pietelor produselor agricole §i alimentare in Romdnia

- Fiscal Procedure Code of July 20, 2015/Codul de procedura fiscala din 20 iulie 2015

- EMERGENCY ORDINANCE no. 133 of December 17, 2021 on the financial man-
agement of the European funds for the 2021-2027 programming period allocated to
Romania from the European Regional Development Fund, the Cohesion Fund, the
European Social Fund Plus, the Fair Transition Fund/ ORDONANTA DE URGENTA
nr. 133 din 17 decembrie 2021 privind gestionarea financiara a fondurilor europene
pentru perioada de programare 2021-2027 alocate Romdniei din Fondul european
de dezvoltare regionala, Fondul de coeziune, Fondul social european Plus, Fondul
pentru o tranzitie justa

- LAW no. 105 of June 15, 2011, On the management and use of external non-reim-
bursable funds and national public co-financing for the European territorial coopera-
tion goal/LEGE nr. 105 din 15 iunie 2011 privind gestionarea si utilizarea fondurilor
externe nerambursabile si a cofinantarii publice nationale, pentru obiectivul “Coop-
erare teritoriala europeana”

- ORDONANTA DE URGENTA nr. 57 din 3 iulie 2019 privind CODUL ADMINIS-
TRATIV Publicat in MONITORUL OFICIAL nr. 555 din 5 iulie 2019.

- Lege nr. 73 din 16 ianuarie 2002 privind organizarea si functionarea pietelor pro-
duselor agricole si alimentare in Roménia/Law on the organisation and functioning
of agricultural and food markets in Romania.

- Ordonanta de urgenta nr. 23 din 5 martie 2008 privind pescuitul si acvacultura/ Emer-
gency Ordinance no 23 of March 5, 2008 on fisheries and aquaculture.

- ORDONANTA DE URGENTA nr. 195 din 22 decembrie 2005 privind protectia me-
diului/Emergency Ordinance no. 195 of December 22, 2005 on environmental pro-
tection.

- Lege nr. 126 din 11 iunie 2018 privind pietele de instrumente financiare/Law
No 126 of 11 June 2018 on markets in financial instruments.

- LEGE nr. 98 din 19 mai 2016 privind achizitiile publice/Law no 98 of May 19, 2016,
on public procurement.

- ORDONANTA DE URGENTA nr. 66 din 29 iunie 2011 privind prevenirea, consta-
tarea si sanctionarea neregulilor aparute in obtinerea si utilizarea fondurilor europene
si/sau a fondurilor publice nationale aferente acestora/Emergency Ordinance no
66/2011 of June 29, 2011, on the prevention, detection and sanctioning of irregulari-
ties in the obtaining and use of European funds and/or national public funds related
to them.
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- LEGE nr. 213 din 9 noiembrie 2016 privind cooperarea internationala pentru dezvol-
tare si asistentd umanitara/Law no. 213/2016 on the international cooperation for de-
velopment and humanitarian aid.

- Legenr. 126 din 11 iunie 2018 privind pietele de instrumente financiare/Law No 126
of 11 June 2018 on markets in financial instruments/.
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2. Act for the Execution of the EPPO in Romania

Nota bene: The Federal Act on the Execution of the European Public Prosecutor’s Of-
fice contains provisions that may affect all Sections 2633 of the EPPO Regulation:

Synopsis 1: Romanian EPPO Adoption Act vs. Unofficial English version

Articolul 1

Prezenta lege stabileste unele masuri
pentru punerea in aplicare a dispozitiilor
cuprinse in Regulamentul (UE)
2017/1.939 al Consiliului din 12 octom-
brie 2017 de punere in aplicare a unei
forme de cooperare consolidata in ceea
ce priveste instituirea Parchetului Euro-
pean (EPPO), publicat in Jurnalul Oficial
al Uniunii Europene, seria L, nr. 283 din
31 octombrie 2017, denumit in conti-
nuare Regulamentul EPPO.

Articolul 2

Termenii si expresiile utilizate in pre-
zenta lege au semnificatia prevazutd in
Regulamentul EPPO.

Articolul 3

Ministerul Justitiei efectueaza notifi-
carile prevazute la art. 117 din Regula-
mentul EPPO, dupa consultarea procuro-
rului general al Parchetului de pe langa
Inalta Curte de Casatie

s1 Justitie si a celorlalte autoritati compe-
tente, potrivit Regulamentului EPPO.

Capitolul II Dispozitii privind proce-
dura judiciara

Articolul 4
(1) Ori de cate ori Intr-un act normativ se

face referire la procuror sau la organul de

Article 1

This law lays down certain measures for
the implementation of the provisions
contained in Regulation (EU) 2017/1.939
of 12 October 2017 implementing a form
of enhanced cooperation with regard to
the establishment of the European Public
Prosecutor’s Office (EPPO), published in
the Official Journal Official Journal of
the European Union, series L, no. 283 of
31 October 2017, hereinafter referred to
as the EPPO Regulation.

Article 2
The terms and expressions used in this

law have the meaning provided in the
EPPO Regulation.

Article 3

The Ministry of Justice makes the notifi-
cations provided in art. 117 of the EPPO
Regulation, after consulting the Prosecu-
tor General of the Prosecutor’s Office at-
tached to the High Court of Cassation
and Justice and the other competent au-
thorities, according to the EPPO Regula-
tion.

Chapter II Provisions on judicial pro-
cedure

Article 4
(1) Whenever a reference is made in a
legislative act to the prosecutor or the
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urmarire penala, referirea se considera a
fi facuta si la procurorul european dele-
gat, precum si, dupa caz, la procurorul
european, daca prin aceasta se asigura
indeplinirea competentelor ce le revin in
temeiul Regulamentului EPPO.

(2) Ori de cate ori legislatia nationala
face referire la procurorul ierarhic supe-
rior, referirea se considera a fi facuta,
dupa caz, la procurorul european, respec-
tiv la camera permanenta a Parchetului
European, pentru cauzele de competenta
Parchetului European.

(3) Inlocuitorul procurorului european
desemnat in acest sens in aplicarea pre-
vederilor art. 12 alin. (1) din Regulamen-
tul EPPO este asimilat procurorului euro-
pean din partea Romaniei pe durata si in
limitele exercitarii competentelor speci-
fice.

Articolul 5

Autoritatile nationale competente
sesizeaza Parchetul European 1n situatiile
in care, la sesizare sau din oficiu, con-
statd elemente privind o infractiune
pentru care Parchetul European ar putea
sd 1s1 exercite competenta in conformi-
tate cu prevederile art. 22 si art. 25 alin.
(2) s1 (3) din Regulamentul EPPO.

Articolul 6
(1) In cazul in care procurorul, in cursul
urmaririi penale, constatd elemente

criminal investigation body, the refer-
ence shall be deemed to be made to the
European Delegated Prosecutor as well
as, as the case may be, to the European
Public Prosecutor. ensures the fulfillment
of their competences under the EPPO
Regulation.

(2) Whenever national law refers to the
hierarchically superior prosecutor, the
reference shall be deemed to be made, as
appropriate, to the European prosecutor,
respectively to the permanent chamber of
the European Public Prosecutor’s Office,
for cases within the competence of the
European Public Prosecutor’s Office.

(3) The replacement of the European
prosecutor appointed for this purpose in
application of the provisions of art. 12
para. (1) of the EPPO Regulation is as-
similated to the European prosecutor
from Romania during and within the lim-
its of the exercise of specific competen-
cies.

Article 5

The competent national authorities notify
the European Public Prosecutor’s Office
in situations where, upon notification or
ex officio, they find elements regarding a
crime for which the European Public
Prosecutor’s Office could exercise its
competence in accordance with the pro-
visions of art. 22 and art. 25 para. (2) and
(3) of the EPPO Regulation.

Article 6
(1) If, during criminal proceedings, the
prosecutor finds evidence of an offense
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privind o infractiune pentru care Par-
chetul European ar putea sa isi exercite
competenta sau descopera Imprejurari
care determind atragerea competentei
Parchetului European, informeaza despre
aceasta, de indata, Parchetul European,
prin adresa, oferind, ulterior, oricare alte
informatii solicitate de Parchetul Euro-
pean in vederea stabilirii competentei.

(2) Informarea prevazuta la alin. (1) va
cuprinde toate elementele relevante ale
cauzei, incluzand cel putin descrierea
faptelor cercetate, valoarea prejudiciului
produs sau care s-ar fi putut produce,
identitatea persoanelor care ar fi putut
participa la sdvarsirea faptei, identitatea
victimelor, date privind infractiuni legate
in mod indisolubil, stadiul cercetarilor,
indicarea probelor administrate, elemente
transfrontaliere, argumente pentru a con-
cluziona ca Parchetul European este mai
bine pozitionat pentru a efectua urmari-
rea penala in sensul prevederilor art. 25
alin. (4) din Regulamentul EPPO, dupa
caz.

(3) In situatia in care Parchetul European
solicitd informatii suplimentare sau ac-
cesul la dosar 1n vederea exercitarii drep-
tului de evocare, acestea ii sunt puse la
dispozitie de indata.

(4) Dupa transmiterea informarii si pana
la comunicarea deciziei Parchetului Eu-
ropean sau pana la expirarea unui termen
de 5 zile, organul de urmarire penald va
efectua doar actele urgente. In cazul in
care Parchetul European emite o decizie

motivatd de prelungire a termenului de

54

for which the European Public Prosecu-
tor’s Office may exercise its competence
or discovers circumstances which lead to
the European Public Prosecutor’s Office
being informed, it shall immediately in-
form the European Public Prosecutor’s
Office by address, subsequently provid-
ing any other information requested by
the European Public Prosecutor’s Office
in order to establish jurisdiction.

(2) The information provided in para. (1)
shall include all relevant elements of the
case, including at least a description of
the facts investigated, the amount of
damage caused or that could have oc-
curred, the identity of persons who may
have participated in the crime, the iden-
tity of victims, data on related crimes in-
dissoluble, the stage of investigations,
the indication of the evidence adminis-
tered, cross-border elements, arguments
to conclude that the European Public
Prosecutor’s Office is better positioned
to carry out the criminal investigation
within the meaning of the provisions of
art. 25 para. (4) of the EPPO Regulation,
as appropriate.

(3) If the European Public Prosecutor’s
Office requests additional information or
access to the file in order to exercise the
right of evocation, it shall be made avail-
able to it immediately.

(4) After the transmission of the infor-
mation and until the communication of
the decision of the European Prosecu-
tor’s Office or until the expiration of a
term of 5 days, the criminal investigation
body will carry out only the urgent acts.
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adoptare privind exercitarea dreptului de
evocare cu o durata maxima de 5 zile,
actele urgente vor fi efectuate pe durata
noului termen, incepand de la momentul
comunicarii deciziei de prelungire.

Articolul 7

(1) in cazul in care Parchetul European
isi exercita dreptul de evocare, procu-
rorul transmite cauza cétre Parchetul Eu-
ropean, intocmind, totodatd, o ordonanta
in acest sens.

(2) Ordonanta cuprinde mentiunile
prevazute la art. 286 alin. (2) din Legea
nr. 135/2010 privind Codul de procedura
penald, cu modificarile si completarile
ulterioare (Codul de procedura penald),
si nu poate face obiectul unei plangeri in
temeiul prevederilor art. 336 s1
urmatoarelor din Codul de procedura pe-
nala.

Articolul 8

In cazul transmiterii cauzei citre Par-
chetul European, potrivit prevederilor
art. 7, procurorul informeaza de indata,
in scris, despre aceasta partile din dosar,
subiectii procesuali principali, precum si
persoana care a facut sesizarea, daca este
cazul.

Articolul 9

(1) In cazul in care Parchetul European
decide sd nu 1si mai exercite competenta,
organul de urmarire penala national care

If the European Public Prosecutor’s Of-
fice issues a reasoned decision to extend
the deadline for the exercise of the right
of evocation with a maximum duration
of 5 days, urgent acts will be carried out
during the new term, starting from the
communication of the extension deci-
sion.

Article 7

(1) If the European Public Prosecutor’s
Office exercises its right of summons,
the prosecutor shall forward the case to
the European Public Prosecutor’s Office,
while drawing up an order to that effect.
(2) The ordinance includes the mentions
provided in art. 286 para. (2) of Law no.
135/2010 on the Code of Criminal Proce-
dure, as subsequently amended and sup-
plemented (Code of Criminal Proce-
dure), and may not be the subject of a
complaint under the provisions of art.
336 et seq. Of the Code of Criminal Pro-
cedure.

Article 8

In case of sending the case to the Euro-
pean Prosecutor’s Office, according to
the provisions of art. 7, the prosecutor
immediately informs, in writing, about
this the parties in the case, the main pro-
cedural subjects, as well as the person
who made the notification, if applicable.

Article 9

(1) In the case in which the European
Public Prosecutor’s Office decides not to
exercise its competence, the national
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a transmis anterior dosarul catre Par-
chetul European continud urmarirea
penala in cauza, prin preluarea acesteia
de la Parchetul European sau sesizeaza
parchetul competent, dupa caz.

(2) Probele administrate, actele inde-
plinite si masurile dispuse pana la pre-
luarea cauzei de catre organul de
urmadrire penala prevazut la alin. (1), cu
respectarea dispozitiilor legale in vigoare
la data indeplinirii lor, se mentin.

Articolul 10

(1) Pe durata solutionarii cauzei de catre
Parchetul European, orice cerere ce tine
de solutionarea cauzei transmisa organe-
lor judiciare romane va fi inaintata, de
indatd, Parchetului European, spre com-
petenta solutionare.

(2) Durata in care dosarul cauzei se afla
la Parchetul European se include in du-
rata rezonabild a procesului penal.

Articolul 11

Dispozitiile prezentului capitol se com-
pleteaza cu prevederile Legii nr.
135/2010, cu modificarile si completarile
ulterioare, sau ale altor prevederi legale
nationale.

56

criminal investigation body that previ-
ously sent the file to the European Public
Prosecutor’s Office continues the crimi-
nal investigation in question, by taking it
from the European Public Prosecutor’s
Office or notifying the competent prose-
cutor’s office, as appropriate.

(2) The evidence administered, the acts
performed and the measures ordered un-
til the taking over of the case by the
criminal investigation body provided in
par. (1), in compliance with the legal
provisions in force at the date of their
fulfillment, are maintained.

Article 10

(1) During the settlement of the case by
the European Prosecutor’s Office, any
request related to the settlement of the
case sent to the Romanian judicial bodies
will be submitted, immediately, to the
European Prosecutor’s Office, for com-
petent settlement.

(2) The duration of the case file at the
European Public Prosecutor’s Office
shall be included in the reasonable dura-
tion of the criminal proceedings.

Article 11

The provisions of this chapter are com-
pleted with the provisions of Law no.
135/2010, with subsequent amendments
and completions, or other national legal
provisions.
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Capitolul III Dispozitii pentru facili-
tarea cooperarii judiciare in materie
penala

Articolul 12

Parchetul European este autoritate judi-
ciara in sensul prevederilor art. 2 lit. d)
din Legea nr. 302/2004 privind coopera-
rea judiciard internationald in materie pe-
nald, republicata, si va fi notificat ca
atare la instrumentele juridice internatio-
nale relevante in domeniul asistentei ju-
diciare internationale In materie penala la
care Romania este parte, precum si in
cazurile in care, potrivit Regulamentului
EPPO, procurorii europeni delegati pot
desfasura activitati de cooperare judi-
ciard internationald in temeiul tratatelor
aplicabile.

Articolul 13

In aplicarea prevederilor art. 31 si 32 din
Regulamentul EPPO, procurorii europeni
delegati in Romania aplica dispozitiile
corespunzatoare din Legea nr. 302/2004
privind cooperarea judiciara inter-
nationald Tn materie penald, republicata,
st din Legea nr. 135/2010, cu modi-
ficarile si completarile ulterioare, si in-
strumentele juridice internationale la care
Romania este parte, precum si instru-
mentele juridice ale Uniunii Europene
aplicabile pe teritoriul Romaniei.

Articolul 14

(1) In aplicarea prevederilor art. 33 alin.
(2) din Regulamentul EPPO, Parchetul
European poate propune judecatorului

EPPO/OLAF Compendium

Chapter III Provisions for facilitating
judicial cooperation in criminal mat-
ters

Article 12

The European Public Prosecutor’s Office
is a judicial authority within the meaning
of the provisions of art. 2 lit. d) of Law
no. 302/2004 on international judicial co-
operation in criminal matters, repub-
lished, and will be notified as such to the
relevant international legal instruments
in the field of international legal assis-
tance in criminal matters to which Roma-
nia is a party, as well as in cases where,
according to the EPPO Regulation, pros-
ecutors Delegated Europeans may carry
out international judicial cooperation ac-
tivities under the applicable Treaties.

Article 13

In applying the provisions of art. 31 and
32 of the EPPO Regulation, the Euro-
pean prosecutors delegated to Romania
apply the corresponding provisions of
Law no. 302/2004 on international judi-
cial cooperation in criminal matters, re-
published, and Law no. 135/2010, with
subsequent amendments and comple-
tions, and the international legal instru-
ments to which Romania is a party, as
well as the legal instruments of the Euro-
pean Union applicable on the Romanian
territory.

Article 14

(1) In applying the provisions of art. 33
para. (2) of the EPPO Regulation, the
European Public Prosecutor’s Office
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competent potrivit dispozitiilor art. 89
alin. (3) din Legea nr. 302/2004, republi-
cata, sa emitd un mandat european de
arestare.

(2) In aplicarea dispozitiilor art. 104 alin.
(7) din Regulamentul EPPO, Parchetul
European poate sesiza instanta romana
competentd potrivit capitolului II secti-
unea a 2-a din titlul II al Legii nr.
302/2004, republicata, pentru a dispune
darea in urmadrire internationala, respec-
tiv sa propund Ministerului Justitiei sa
solicite extradarea unei persoane care se
sustrage de la urmarire penala intr-o
cauza a Parchetului European sau care se
sustrage de la judecata intr-o cauza de-
ferita judecdtii de Parchetul European.

Capitolul IV Dispozitii privind orga-
nizarea activitatii Parchetului Euro-
pean in Roméania

Articolul 15

Activitatea desfasuratd de Parchetul Eu-
ropean in Romania este sprijinitd 1n mod
activ de catre toate autoritatile nationale
competente potrivit Regulamentului
EPPO, in special de catre organele de
cercetare penald ale politiei judiciare din
cadrul Ministerului Afacerilor Interne,
Departamentul pentru lupta antifrauda,
Agentia Nationala de Administrare Fi-
scala, autoritatile de gestionare a fondu-
rilor europene si alte institutii cu atributii
in protectia intereselor financiare ale
Uniunii Europene in Roméania, Minister
ul Justitiei si Ministerul Finantelor.

may propose to the competent judge ac-
cording to the provisions of art. 89 para.
(3) of Law no. 302/2004, republished, to
issue a European arrest warrant.

(2) In applying the provisions of art. 104
para. (7) of the EPPO Regulation, the
European Public Prosecutor’s Office
may notify the competent Romanian
court according to Chapter II, Section 2
of Title IT of Law no. 302/2004, repub-
lished, in order to order the international
prosecution, respectively to propose to
the Ministry of Justice to request the ex-
tradition of a person who evades criminal
prosecution in a case of the European
Public Prosecutor’s Office or who
evades from trial in a deferred case by
the European Public Prosecutor’s Office.

Chapter IV Provisions regarding the
organization of the activity of the
EPPO in Romania

Article 15

The activity carried out by the European
Public Prosecutor’s Office in Romania is
actively supported by all competent na-
tional authorities according to the EPPO
Regulation, especially by the criminal in-
vestigation bodies of the judicial police
within the Ministry of Internal Affairs,
the Department for Anti-Fraud, the Na-
tional Fiscal Administration Agency, the
managing authorities of the European
funds and other institutions with attribu-
tions in the protection of the financial |
terests of the European Union in Roma-
nia, the Ministry of Justice and the Min-
istry of Finance.
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Articolul 17

(1) Ofiterii si agentii de politie judiciara
din cadrul Structurii de sprijin isi des-
fasoard activitatea sub directa conducere,
supraveghere si control al procurorului
european delegat. Dispozitiile procu-
rorilor europeni delegati sunt obligatorii
pentru ofiterii si agentii de politie judici-
ara prevazuti la art. 16 alin. (1), precum
si pentru ofiterii si agentii de politie judi-
ciard care 1s1 desfasoard activitatea in ca-
drul Ministerului Afacerilor Interne.

(2) Ofiterilor si agentilor de politie judi-
ciard care isi desfdsoara activitatea in ca-
drul Ministerului Afacerilor Interne, pe
baza dispozitiilor procurorilor europeni
delegati, nu li se modifica raporturile de
serviciu si li se mentin drepturile si ob-
ligatiile prevazute de lege pentru aceasta
categorie de personal avute pana la data
desfasurarii activitatii pentru procurorii
europeni delegati.

(3) Pe durata desfasurarii activitatii pen-
tru procurorii europeni delegati, specia-
listii prevazuti la art. 16 alin. (1) 1s1
desfasoara activitatea sub directa condu-
cere, supraveghere si control nemijlocit
al procurorilor europeni delegati.

(4) Rapoartele de constatare Intocmite
din dispozitia scrisd a procurorilor euro-
peni delegati, precum si procesele-ver-
bale de efectuare a perchezitiei informa-
tice Intocmite de catre specialistii pre-
vazuti la art. 16 alin. (1) constituie mi-
jloace de proba, in conditiile Codului de
procedura penala.

Article 17

(1) Judicial police officers and agents
within the Support Structure shall work
under the direct direction, supervision
and control of the European Delegated
Prosecutor. The provisions of the dele-
gated European prosecutors are manda-
tory for the judicial police officers and
agents provided in art. 16 para. (1), as
well as for judicial police officers and
agents operating within the Ministry of
Internal Affairs. 2 on the date of the ac-
tivity for the European Delegated Prose-
cutors.

(2) Officers and officers of the criminal
investigation police working within the
Ministry of Internal Affairs, on the basis
of the provisions of the delegated Euro-
pean public prosecutors, shall not have
their service reports modified and shall
maintain the rights and obligations pro-
vided by law for this category of person-
nel, which they had until the date of the
work for the delegated European public
prosecutors.

(3) During the activity for the delegated
European prosecutors, the specialists
provided in art. 16 para. 1. shall carry out
their activities under the direct direction,
supervision and direct control of the Eu-
ropean Delegated Prosecutors.

(4) The finding reports drawn up from
the written order of the delegated Euro-
pean prosecutors, as well as the minutes
of the computerized search drawn up by
the specialists provided in art. 16 para.
(1) constitute means of proof, under the
conditions of the Code of Criminal Pro-

cedure.
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(5) Personalul auxiliar de specialitate
care is1 desfasoara activitatea n cadrul
Structurii de sprijin este condus de un
grefier-sef.

(6) Modalitatile si procedura de
desemnare a ofiterilor si agentilor de po-
litie judiciara, a specialistilor si a perso-
nalului auxiliar de specialitate din cadrul
Structurii de sprijin sunt cele prevazute
de lege pentru aceleasi categorii de per-
sonal din cadrul Directiei Nationale An-
ticoruptie. Procedurile de ocupare a aces-
tor posturi se vor realiza cu cel putin 30
de zile anterior datei preconizate pentru
inceperea functionarii Structurii de spri-
jin.

Articolul 18

(1) Procurorii europeni delegati, pe du-
rata desfasurarii activitatii in aceasta
calitate, sunt salarizati de Parchetul Eu-
ropean, potrivit Regulamentului EPPO,
drepturile salariale neputand fi mai mici
decat cele la care au dreptul in tara, in-
clusiv cele obtinute ca urmare a
promovarii in grad profesional.

(2) Procurorii europeni delegati benefi-
ciaza de decontarea chiriei sau a
transportului, In conditiile prevazute la
art. 23 din Ordonanta de urgentd a
Guvernului nr. 27/2006 privind salar-
izarea si alte drepturi ale judecatorilor,
procurorilor si altor categorii de personal
din sistemul justitiei, aprobatd cu modi-
ficari si completari prin Legea nr.
45/2007, cu modificarile si completarile
ulterioare, precum si de dreptul prevazut
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(5) The specialized auxiliary staff work-
ing within the Support Structure shall be
headed by a Chief Clerk.

(6) The modalities and the procedure for
appointing the judicial police officers
and agents, the specialists and the spe-
cialized auxiliary personnel within the
Support Structure are those provided by
law for the same categories of personnel
within the National Anticorruption Di-
rectorate. The procedures for filling these
positions will be performed at least 30
days before the expected date for the
start of operation of the Support Struc-
ture.

Article 18

(1) Delegated European Public Prosecu-
tors shall be remunerated by the Euro-
pean Public Prosecutor’s Office in ac-
cordance with the EPPO Regulation, and
their salary rights may not be lower than
those to which they are entitled in the
country, including those obtained as a re-
sult of promotion..

(2) The delegated European prosecutors
benefit from the settlement of the rent or
transport, under the conditions provided
in art. 23 of the Government Emergency
Ordinance no. 27/2006 on the remunera-
tion and other rights of judges, prosecu-
tors and other categories of staff in the
justice system, approved with amend-
ments and completions by Law no.
45/2007, with the subsequent modifica-
tions and completions, as well as by the
right provided in art. 13 para. (1) lit. ¢) of
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la art. 13 alin. (1) lit. ¢) din aceeasi ordo-
nantd de urgenta, daca drepturi similare
nu se acorda si de Parchetul European.
(3) De la data incetarii calitatii de procu-
ror european delegat, procurorii care au
activat ca procurori europeni delegati isi
redobandesc drepturile salariale avute
anterior sau pe cele dobandite ca urmare
a promovadrii, in conditiile legii, in tim-
pul desfasurarii activitdtii ca procurori
europeni delegati.

(4) Parchetul de unde provine procurorul
european delegat asigurd in continuare
plata celorlalte drepturi banesti ale aces-
tuia, cu exceptia celor prevazute la alin.
(1), 1ar structura de resurse umane a
acestui parchet transmite Parchetului Eu-
ropean toate informatiile necesare sala-
rizarii acestuia.

(5) In aplicarea dispozitiilor art. 5 alin.
(2) din Ordonanta de urgenta a Guver-
nului nr. 8/2019 privind unele masuri
pentru aplicarea Regulamentului (UE)
2017/1.939 al Consiliului din 12 octom-
brie 2017 de punere in aplicare a unei
forme de cooperare consolidata in ceea
ce priveste instituirea Parchetului Euro-
pean (EPPO), structura de resurse umane
a parchetului de unde provine procurorul
european delegat asigura efectuarea de-
mersurilor specifice privind plata, de
catre statul roman, a contributiilor de asi-
gurdri sociale si asigurari sociale de
sandtate corespunzatoare sumelor primite
de procurorul european delegat cu titlu
de remuneratie din partea Parchetului
European.

the same Emergency Ordinance, if simi-
lar rights are not granted by the Euro-
pean Public Prosecutor’s Office.

(3) From the date of cessation of the ca-
pacity of European Delegated Prosecu-
tor, prosecutors who have acted as Euro-
pean Delegated Prosecutors shall regain
their previous salary rights or those ac-
quired as a result of promotion, in ac-
cordance with the law, during their activ-
ity as European Delegated Prosecutors.
(4) The prosecutor’s office where the
delegated European prosecutor comes
from shall continue to ensure the pay-
ment of his other monetary rights, except
for those provided in par. (1), and the hu-
man resources structure of this prosecu-
tor’s office transmits to the European
Prosecutor’s Office all the information
necessary for its remuneration.

(5) In applying the provisions of art. 5
para. (2) of the Government Emergency
Ordinance no. 8/2019 on certain
measures for the implementation of
Council Regulation (EU) 2017/1.939 of
12 October 2017 implementing a form of
enhanced cooperation on the establish-
ment of the European Public Prosecu-
tor’s Office (EPPO), the human re-
sources structure of the Public Prosecu-
tor’s Office The European Delegated
Prosecutor ensures the specific steps re-
garding the payment, by the Romanian
State, of the social insurance and social
health insurance contributions corre-
sponding to the amounts received by the
European Delegated Prosecutor as remu-
neration from the European Public Pros-
ecutor’s Office.
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(6) In vederea acoperirii cheltuielilor ne-
cesare desfasurarii activitatii Structurii
de sprijin, inclusiv a celor legate de
dotarile materiale, precum si pentru aco-
perirea cheltuielilor judiciare aferente an-
chetelor penale in cauzele de competenta
Parchetului European vor fi alocate fon-
duri bugetare corespunzatoare, acestea
fiind asigurate prin bugetul Directiei
Nationale Anticoruptie.

Capitolul V Dispozitii de modificare si
completare a unor prevederi ale Co-
dului de procedura penala

Articolul 19

Legea nr. 135/2010 privind Codul de
procedura penald, publicata in Monitorul
Oficial al Romaniei, Partea I, nr. 486 din
15 tulie 2010, cu modificarile si com-
pletarile ulterioare, se modifica si se
completeaza dupd cum urmeaza:

(1) La articolul 36 alineatul (1), dupa li-
tera ¢1) se introduce o noua litera, litera
c"2), cu urmatorul cuprins:c”2) infractiu-
nile cu privire la care urmarirea penala a
fost efectuata de catre Parchetul Euro-
pean, potrivit Regulamentului (UE)
2017/1.939 al Consiliului din 12 octom-
brie 2017 de punere in aplicare a unei
forme de cooperare consolidata in ceea
ce priveste instituirea Parchetului Euro-
pean (EPPO);

(2) Dupa articolul 250”1 se introduce un
nou articol, articolul 25072, cu urmatorul
cuprins:

Articolul 25072 Verificarea masurii asi-
guratoriiln tot cursul procesului penal,

62

(6) In order to cover the expenses neces-
sary for the activity of the Support Struc-
ture, including those related to material
endowments, as well as to cover the judi-
cial expenses related to criminal investi-
gations in cases within the competence
of the European Public Prosecutor’s Of-
fice, appropriate budgetary funds will be
allocated. National Anticorruption.

Chapter V Provisions for amending
and supplementing certain provisions
of the Code of Criminal Procedure

Article 19

Law no. 135/2010 on the Code of Crimi-
nal Procedure, published in the Official
Gazette of Romania, Part I, no. 486 of
July 15, 2010, as subsequently amended
and supplemented, is amended and sup-
plemented as follows:

(1) In Article 36 (1), after point (c) (1), a
new point (c) (2) is inserted, with the fol-
lowing wording:

¢ * 2) offenses for which the European
Public Prosecutor’s Office has been
prosecuted, in accordance with Council
Regulation (EU) 2017/1.939 of 12 Octo-
ber 2017 implementing a form of en-
hanced cooperation with regard to the es-
tablishment of the European Public Pros-
ecutor’s Office (EPPO);

(2) A new Article 250 ” 2 is inserted af-
ter Article 250 ~ 1, with the following
wording:

Article 250" 2Verification of the precau-
tionary measure
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procurorul, judecatorul de camera preli-
minara sau, dupa caz, instanta de jude-
catd verifica periodic, dar nu mai tarziu
de 6 luni in cursul urmadririi penale, res-
pectiv un an 1n cursul judecatii, daca
subzista temeiurile care au determinat
luarea sau mentinerea masurii asi-
guratorii, dispunand, dupa caz, mentine-
rea, restrangerea sau extinderea masurii
dispuse, respectiv ridicarea masurii dis-
puse, prevederile art. 250 s1 250"1
aplicandu-se in mod corespunzator.

(3) La articolul 272, alineatul (1) se mo-
difica si va avea urmatorul cuprins:

Articolul 272

(1) Cheltuielile necesare pentru efectua-
rea actelor de procedura, administrarea
probelor, conservarea mijloacelor mate-
riale de proba, administrarea si, dupa
caz, valorificarea in cursul procesului pe-
nal a bunurilor indisponibilizate, onora-
riile avocatilor, precum si orice alte chel-
tuieli ocazionate de desfasurarea pro-
cesului penal se acoperad din sumele
avansate de stat sau platite de parti.

Capitolul VI Dispozitii privind compe-
tenta instantelor de judecata

Articolul 20

(1) In cazul infractiunilor cu privire la
care urmarirea penald a fost efectuata de
catre Parchetul European, potrivit Regu-
lamentului EPPO competenta teritoriala
revine:

Throughout the entire criminal proceed-
ings, the prosecutor, the preliminary
chamber judge, or, as the case may be,
the trial court shall periodically review
but no later than every 6 months during
the criminal investigation and every 12
months during the trial whether the
grounds that justified the imposition or
continuation of the preventive seizure
measure still subsist. Depending on the
findings, they shall order, as appropriate,
the maintenance, restriction, extension,
or lifting of the measure. The provisions
of Articles 250 and 250" shall apply ac-
cordingly.

(3) In Article 272, paragraph 1 is
amended to read as follows:

Article 272

(1) The expenses necessary for the per-
formance of the proceedings, the admin-
istration of evidence, the preservation of
material evidence, the administration
and, where appropriate, the recovery dur-
ing the criminal proceedings of the goods
made unavailable, lawyers’ fees and any
other expenses incurred in the criminal
proceedings shall be covered. from
amounts advanced by the state or paid by
the parties.

Chapter VI Provisions on the jurisdic-
tion of the courts

Article 20

(1) In the case of offenses for which the
European Public Prosecutor’s Office has
been prosecuted, the territorial jurisdic-
tion shall have jurisdiction under the
EPPO Regulation:

EPPO/OLAF Compendium 63



https://legislatie.just.ro/Public/DetaliiDocumentAfis/232469

General collection of material for Part B and Part C

(a) tribunalelor Bucuresti, Cluj, lasi si
Timis — in ceea ce priveste judecata n
prima instanta care nu este data prin lege
in competenta dupa calitatea persoanei a
altor instante de judecats;

(b) curtilor de apel Bucuresti, Cluj, lasi,
Timisoara — in ceea ce priveste judecarea
apelurilor impotriva hotararilor penale
pronuntate in prima instantad de tribuna-
lele prevazute la lit. a), precum si in ceea
ce priveste judecata in prima instanta in
cazul 1n care competenta dupa calitatea
persoanei este data curtilor de apel;

(c) Inaltei Curti de Casatie si Justitie — in
ceea ce priveste judecata 1n prima in-
stantd si in apel in cazul n care compe-
tenta sa este atrasa de calitatea persoanei.
(2) Circumscriptiile teritoriale ale ins-
tantelor prevazute la alin. (1) lit. a) si b)
sunt prevazute in anexa care face parte
integrantad din prezenta lege.

Capitolul VII Dispozitii privind orga-
nele de aplicare a legii

Articolul 21

In cazul in care organele de aplicare a le-
gii, altele decat organele de urmarire pe-
nald, cu ocazia desfasurarii activitatii,
constatd elemente privind o infractiune
pentru care Parchetul European ar putea
sa 1si exercite competenta, sesizeaza, de
indata, Parchetul European, potrivit pro-
cedurilor specifice.

Articolul 22
Ori de cate ori legislatia nationala care
reglementeaza activitatea organelor de

aplicare a legii face referire la procuror

(a) the courts of Bucharest, Cluj, lasi and
Timis — regarding the trial in the first in-
stance which is not given by law in the
competence according to the quality of
the person of other courts;

(b) the courts of appeal Bucharest, Cluj,
[asi, Timisoara — regarding the judgment
of the appeals against the criminal deci-
sions pronounced in the first instance by
the tribunals provided at let. a), as well
as regarding the trial in the first instance
in case the competence according to the
quality of the person is given to the
courts of appeal;

(c) The High Court of Cassation and Jus-
tice — regarding the trial in the first in-
stance and on appeal if its competence is
attracted by the quality of the person.

(2) The territorial constituencies of the
courts provided in par. (1) lit. a) and b)
are provided in the annex which is an in-
tegral part of this law.

Chapter VII Provisions on law en-
forcement bodies

Article 21

If law enforcement bodies other than
prosecuting bodies, in carrying out their
activity, find elements of a crime for
which the European Public Prosecutor’s
Office could exercise its competence, it
shall immediately notify the European
Public Prosecutor’s Office in accordance
with specific procedures.

Article 22

Whenever national law governing the ac-
tivity of law enforcement bodies refers to
the prosecutor or the prosecuting body,
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sau la organul de urmarire penala, referi-
rea se considerd a fi facuta si la procuro-
rul european delegat, precum si, dupa
caz, la procurorul european daca prin
aceasta se asigura indeplinirea compe-
tentelor ce le revin in temeiul Regula-
mentului EPPO.

Capitolul VIII

Dispozitii de modificare si completare
ale Ordonantei de urgenta a Guvernului
nr. 66/2011 privind prevenirea, constata-
rea si sanctionarea neregulilor aparute in
obtinerea si utilizarea fondurilor euro-
pene si/sau a fondurilor publice nationale
aferente acestora

Articolul 23

Ordonanta de urgenta a Guvernului nr.
66/2011 privind prevenirea, constatarea
si sanctionarea neregulilor aparute in
obtinerea si utilizarea fondurilor euro-
pene si/sau a fondurilor publice nationale
aferente acestora, publicatd in Monitorul
Oficial al Romaniei, Partea I, nr. 461 din
30 iunie 2011, aprobata cu modificari si
completari prin Legea nr. 142/2012, cu
modificarile si completarile ulterioare, se
modifica si se completeaza dupa cum ur-
meaza:

(1) La articolul 8, alineatul (1) se modi-
ficd si va avea urmatorul cuprins: Artico-
lul 8(1) Autoritatile cu competente in
gestionarea fondurilor europene au ob-
ligatia sa sesizeze de indata Parchetul
European 1n cazul constatarii unor indicii
de frauda pentru care acesta ar putea sa
isi exercite competenta in conformitate

the reference shall be deemed to be made
to the European Delegated Prosecutor
and, where appropriate, to the European
Public Prosecutor. ensures the fulfillment
of their competences under the EPPO
Regulation.

Chapter VIII

Provisions amending and supplementing
the Government Emergency Ordinance
no. 66/2011 on the prevention, detection
and sanctioning of irregularities in ob-
taining and using European funds and/or
fundsnational public authorities

Article 23

Government Emergency Ordinance no.
66/2011 on the prevention, ascertainment
and sanctioning of irregularities in ob-
taining and using European funds and/or
national public funds related to them,
published in the Official Gazette of Ro-
mania, Part I, no. 461 of June 30, 2011,
approved with amendments and comple-
tions by Law no. 142/2012, as subse-
quently amended and supplemented, is
amended and supplemented as follows:

(1) In Article 8, paragraph 1 is amended
to read as follows: Article 8 (1) The au-
thorities with competences in the man-
agement of European funds have the ob-
ligation to notify immediately the Euro-
pean Public Prosecutor’s Office in case
of finding indications of fraud for which
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cu prevederile art. 22 si art. 25 alin. (2) si
(3) din Regulamentul (UE) 2017/1.939 al
Consiliului din 12 octombrie 2017 de pu-
nere in aplicare a unei forme de coope-
rare consolidatd in ceea ce priveste insti-
tuirea Parchetului European (EPPO) si sa
informeze DLAF.

(2) La articolul 8, dupa alineatul (1) se
introduce un nou alineat, alineatul (1"1),
cu urmatorul cuprins:(1°1) Autoritdtile
cu competente in gestionarea fondurilor
europene au obligatia sa sesizeze de in-
datd DLAF si organele de urmarire pe-
nald in cazul constatarii unor indicii de
frauda, in situatiile in care nu sunt inde-
plinite conditiile prevazute la alin. (1).

(3) La articolul 8 alineatul (2), partea in-
troductiva se modifica si va avea urmato-
rul cuprins:(2) In cazul in care, ca urmare
a sesizarii prevazute la alin. (1) sau
(171), procurorul dispune trimiterea in
judecata si sesizeaza instanta, autoritatea
cu competente in gestionarea fondurilor
europene are obligatia luarii urmatoare-
lor masuri pand la raménerea definitiva a
hotararii instantei de judecata:

4. Articolul 23 se modifica si va avea
urmatorul cuprins:

Articolul 23

In cazul constatarii unor nereguli care
prezinta indicii de frauda, structurile de
control prevazute la art. 20 au obligatia
sa aplice prevederile art. 8 alin. (1) sau
(1°1), dupa caz, si sa continue activitatea

de verificare si intocmire a procesului-
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it could exercise its competence in ac-
cordance with the provisions of art. 22
and art. 25 para. (2) and (3) of Council
Regulation (EU) 2017/1.939 of 12 Octo-
ber 2017 implementing a form of en-
hanced cooperation with regard to the es-
tablishment of the European Public Pros-
ecutor’s Office (EPPO) and informing
DLAF.

(2) In Article 8, a new paragraph 1 (1) is
inserted after paragraph 1, with the fol-
lowing wording: (1 * 1) The authorities
with competences in the management of
European funds have the obligation to
immediately notify DLAF and the crimi-
nal investigation bodies in case of find-
ing indications of fraud, in the situations
in which the conditions provided in par.
(1).

(3) In Article 8 (2), the introductory part
is amended to read as follows:

(2) If, as a result of the notification pro-
vided in par. (1) or (1 * 1), the prosecutor
orders the referral to court and notifies
the court, the authority with competences
in the management of European funds
has the obligation to take the following
measures until the final decision of the
court:

4. Article 23 is amended to read as fol-
lows:

Article 23

In case of finding irregularities that show
signs of fraud, the control structures pro-
vided in art. 20 have the obligation to ap-
ply the provisions of art. 8 para. (1) or
(1°1), as the case may be, and to con-
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verbal de constatare a neregulilor si de
stabilire a creantelor bugetare, precum si
de recuperare a creantelor bugetare con-
form prevederilor prezentei ordonante de
urgenta, independent de desfasurarea
cercetdrii penale, cu aplicarea corespun-
zatoare a prevederilor art. 8 alin. (2).

(5) La articolul 45, alineatul (4) se modi-
fica si1 va avea urmatorul cuprins:

(4) In cazul in care existenta creantei bu-
getare depinde de existenta unei fapte pe-
nale, respectiv a unei fraude, si a fost se-
sizat/sesizatd organul de urmarire pe-
nald/DLAF/Agentia Nationala de Integri-
tate — ANI, autoritatile competente pre-
vazute la art. 20 suspenda de drept emi-
terea titlului de creantd pana la ramane-
rea definitiva a hotararii instantei de
judecata si dispun aplicarea masurilor
asiguratorii prevazute la art. 40 alin. (1),
cu aplicarea corespunzatoare a prevederi-
lor art. 8 alin. (2).

(6) Dupa articolul 45 se introduce un nou
articol, articolul 45”1, cu urmatorul cu-
prins: Articolul 45*1 Autoritatile cu com-
petente in gestionarea fondurilor euro-
pene si Departamentul pentru lupta anti-
fraudd — DLAF pot fi instiintate de catre
Parchetul European cu privire la decizia
acestuia de incepere a unei actiuni pe-
nale, daca acest lucru este necesar in sco-
pul recuperarii, urmaririi sau monito-
rizarii administrative.

(7) La articolul 60 alineatul (1), litera g)
se modifica si va avea urmatorul cu-
prins:g) neindeplinirea obligatiilor
prevazute la art. 8 alin. (1) si (1°1).
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tinue the activity of verifying and draw-
ing up the minutes of finding irregulari-
ties and establishing the budget receiva-
bles, as well as of recovering the budget
receivables according to the provisions
of this Emergency Ordinance, independ-
ent of the conduct of the criminal investi-
gation, with the corresponding applica-
tion of the provisions of art. 8 para. (2).
(5) In Article 45, paragraph 4 is amended
to read as follows:

(4) If the existence of the budget claim
depends on the existence of a criminal
act, respectively of a fraud, and the crim-
inal investigation body/DLAF/National
Integrity Agency — ANI has been noti-
fied, the competent authorities provided
in art. 20 suspends by right the issuance
of the debt title until the finality of the
court decision and orders the application
of the precautionary measures provided
in art. 40 para. (1), with the correspond-
ing application of the provisions of art. 8
para. (2).

(6) After Article 45, a new Article, Arti-
cle 451, is inserted with the following
wording: Article 451 The authorities re-
sponsible for managing European funds
and the Anti-Fraud Department — DLAF
may be notified by the European Public
Prosecutor’s Office of its decision to ini-
tiate criminal proceedings, if this is nec-
essary for the purpose of recovery, pros-
ecution or administrative monitoring.

(7) In Article 60 (1), point (g) is
amended to read as follows:

g) non-fulfillment of the obligations
prvided in art. 8 para. (1) and (1 * 1).
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Capitolul IX Dispozitii tranzitorii si
finale

Articolul 24

In cauzele inregistrate anterior operatio-
nalizarii Parchetului European, avand ca
obiect infractiuni de competenta aces-
tuia, procurorii informeaza de indata Par-
chetul European pentru ca acesta sd de-
cida daca isi exercitd dreptul de evocare
a cauzel.

Articolul 25

Prezenta lege intra in vigoare la 10 zile
de la data publicarii in Monitorul Oficial
al Romaniei, Partea [.Aceasta lege a fost
adoptata de Parlamentul Romaniei, cu
respectarea prevederilor art. 75 si ale art.
76 alin. (1) din Constitutia Romaniei, re-
publicata.

PRESEDINTELE CAMEREI DEPU-
TATILOR

LUDOVIC ORBAN
PRESEDINTELE SENATULUI
ANCA DANA DRAGU

Bucuresti, 18 februarie 2021.Nr. 6.

ANEXA

Circumscriptiile teritoriale ale instantelor
competente sa judece potrivit art. 20 alin.
(1) 1it. a) si b) cauzele privind

infractiuni cu privire la care urmarirea
penald a fost efectuata de catre Parchetul
European, potrivit Regulamentului (UE)
2017/1.939 al Consiliului din 12 octom-
brie 2017 de punere in aplicare a unei

Chapter IX Transitional and final pro-
visions

Article 24

In cases registered prior to the operation-
alization of the European Public Prose-
cutor’s Office, having as object offenses
within its competence, the prosecutors
shall immediately inform the European
Public Prosecutor’s Office so that it may
decide whether to exercise its right to in-
voke the case.

Article 25

This law enters into force 10 days from
the date of publication in the Official Ga-
zette of Romania, Part 1.

This law was adopted by the Romanian
Parliament, in compliance with the pro-
visions of art. 75 and of art. 76 para. (1)
of the Romanian Constitution, repub-
lished.

PRESIDENT OF THE CHAMBER OF
DEPUTIES

LUDOVIC ORBAN

PRESIDENT OF THE SENATE
ANCA DANA DRAGU

Bucharest, February 18, 2021. Nr. 6.

ANNEX

The territorial districts of the courts com-
petent to take judicial decisions accord-
ing to art. 20 para. (1) lit. a) and b) for
the causes regarding offenses for which
the European Public Prosecutor’s Office
has been prosecuting, according to Coun-
cil Regulation (EU) 2017/1.939 of 12
October 2017 implementing a form of
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forme de cooperare consolidata in ceea
ce priveste instituirea Parchetului Euro-
pean (EPPO)

(a) Circumscriptiile tribunalelor

Instanta si localitatea de resedinta Cir-
cumscriptia teritoriald Tribunalul Bucu-
resti Sediul: municipiul Bucuresti Muni-
cipiul Bucuresti Judetele: Arges,
Calarasi, Giurgiu, lalomita, Ilfov, Olt,
Teleorman, Valcea, Constanta, Tulcea,
Briila, Buzau, Dambovita, Prahova
Tribunalul Cluj Sediul: municipiul Cluj-
Napoca Judetele: Cluj, Brasov, Covasna,
Sibiu, Alba, Bistrita-Nasdud, Salaj, Har-
ghita, Mures, Bihor, Satu Mare, Mara-
mures Tribunalul Iasi Sediul: municipiul
lasi Judetele: Bacau, Neamt, Suceava,
Botosani, lasi, Galati, Vrancea, Vaslui
Tribunalul Timis Sediul: municipiul Ti-
misoara Judetele: Dolj, Gorj, Hunedoara,
Mehedinti, Arad, Caras-Severin, Timis

(b) Circumscriptiile curtilor de apel

Nr. crt. Instanta si localitatea de
resedintd Tribunalele cuprinse in cir-
cumscriptia curtii de apel

1. Curtea de Apel Bucuresti Sediul: mu-
nicipiul Bucuresti Tribunalul Bucuresti
2. Curtea de Apel Cluj Sediul: munici-
piul Cluj-Napoca Tribunalul Cluj

3. Curtea de Apel lasi Sediul: municipiul
lasi Tribunalul Iasi

4. Curtea de Apel Timisoara Sediul: mu-
nicipiul Timisoara Tribunalul Timis

enhanced cooperation on the establish-
ment of the European Public Prosecu-
tor’s Office (EPPO) are

(a) Constituencies of courts

Nr. crt. Court and place of residence Ter-
ritorial constituency Bucharest Tribunal
Headquarters: Bucharest

Bucharest Counties: Arges, Calarasi,
Giurgiu, lalomita, I1fov, Olt, Teleorman,
Vilcea, Constanta, Tulcea, Braila,
Buzdu, Dambovita, Prahova Cluj Court
Headquarters: Cluj-Napoca municipality
Counties: Cluj, Brasov, Covasna, Sibiu,
Alba, Bistrita-Nasaud, Salaj, Harghita,
Mures, Bihor, Satu Mare, Maramures
Iasi Court Headquarters: Iasi County
Counties: Bacau, Neamt, Suceava,
Botosani, lasi, Galati, Vrancea, Vaslui
Timis Tribunal Headquarters: Timisoara
municipality Counties: Dolj, Gorj,
Hunedoara, Mehedinti, Arad, Caras-Sev-
erin, Timis

(b) The constituencies of the courts of
appeal are Nr. crt. Court and place of res-
idence Courts in the district of the court
of appeal

1. Bucharest Court of Appeal Headquar-
ters: Bucharest Bucharest Court

2. Cluj Court of Appeal Headquarters:
Cluj-Napoca municipality Cluj Court

3. lasi Court of Appeal Headquarters:
[asi Municipality lasi Tribunal

4. Timisoara Court of Appeal Headquar-
ters: Timisoara municipality Timis Tri-
bunal.
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B. EPPO-Regulation

I. Introduction: Criminal Investigations in Romania in the Light of the EPPO
Legislation

by Adrian Sandru/Alexandra Paula Aldea

The European Public Prosecutor’s Office (herein: EPPO) represents an innovative in-
stitutional approach in the fight against crime, the first time that Member States have
ceded a component of sovereignty to the European Union, a component that was tradi-
tionally considered an exclusively national domain. Thus, the emergence of the EPPO
takes place in an institutional context where there is no precedent of mixed (central and
national) supranational law enforcement authorities.!°

The efficiency of the EPPO will depend not only on the lack of ambiguity in the rules
of organisation and operation or the allocation of powers, but also on the resources that
will be allocated both at European level (where the Central Office will operate) and at a
national level by the Member States, which must provide all the infrastructure and sup-
port staff for the delegated European Prosecutors.

The construction of a “single European Public Prosecutor’s Office’ with investigative
competence in all Member States, which can obtain evidence directly from and in any
State, which can aggregate information at European level (via the Case Management
System, where information from all cases will be centralised), or which can obtain in-
formation directly from the European institutions, will also generate a wide-ranging de-
bate on the limits of the EPPO’s investigative powers, on one hand, and on how the
EPPO will ensure respect for fundamental rights and freedoms, on the other.

The European Public Prosecutor’s Office is a forefront institution in the fight against
crime in the European Union, at the beginning of its activities. The EPPO operates in-
dependently from the national authorities in Romania, but it is required to cooperate
with them in carrying out its work. The EPPO has the power to conduct investigations
and gather evidence in Romania, and it can also request assistance from national author-
ities in carrying out its work. The EPPO also has the power to prosecute cases in Roma-
nia, and it can bring cases before Romanian courts or before the EU courts, depending
on the circumstances of each case.

The establishment of the EPPO in Romania represents an important step forward in
the fight against crime that affects the financial interests of the EU. It provides a frame-

10°3ee Marcel 2019, passim for interaction of national authorities and the EPPO.
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Introduction EPPO-Regulation

work for more effective cooperation between Member States in investigating and pros-
ecuting such crimes, and it ensures that the perpetrators of such crimes are held account-
able, regardless of where they are located.

Thus, the implementation of the EPPO in Romania is an important development in the
country’s criminal justice system. It provides a new tool for combating crimes that affect
the financial interests of the EU.

The primary purpose of the EPPO, namely the protection of the Union’s financial
interests against crimes causing significant financial damage, must always be borne in
mind when studying and analysing this area. This purpose helps, among other things, to
identify and interpret the fundamental principles of the functioning of this Office, as laid
down directly or indirectly in the EPPO Regulation.

Respect for human rights and fundamental freedoms, which is inherent to any crim-
inal law concern, is of particular importance and must govern all EPPO’s work, along-
side, of course, the already famous rule of law. Further, given the need to protect the
financial interests of the EU only against significant financial damage, the principle of
proportionality is foreseen to apply, with consequences for the determination of the
scope of the EPPO’s material competence, but also for the procedural measures that are
taken in the conduct of investigations.

Given the need for coherent and uniform work across the EPPO structure, while re-
specting the specificities of each Member State, the rule of priority application of the
provisions of the Regulation in the conduct of investigations and prosecutions has been
established, with national law being subsidiary and applicable only in situations where
there are no legal provisions at European level.

A principle indirectly deduced from the rules on the impartiality of prosecutors and
the taking of evidence in both the prosecution and the defence is the principle of finding
the truth, which is also enshrined in Romanian national law. Also on the basis of the
aforementioned purpose, it can only be effectively achieved if EPPO proceedings are
governed by the principle of celerity, but as the Regulation does not provide for direct
remedies to ensure compliance with this principle, recourse may be had to the remedies
provided for in domestic law, such as the challenge to the length of the trial under Ro-
manian law.

The EPPO operates as a mechanism at European level, created as a result of agree-
ments between Member States, so it is necessary that its work and its relationship with
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the Member States be governed by the principle of loyal cooperation, which is a fun-
damental principle of the Union, laid down in the EU Treaty itself.!!

Lastly, the EPPO’s ambition would not be possible without the independence of this
prosecuting authority from any entity or natural or legal person outside it, and it would,
as a rule, shall provide explanations and answer only to the Union institutions, in ac-
cordance with the procedures expressly laid down on the basis of the checks and bal-
ances mechanism.

In Romania, the EPPO’s work is particularly important given the country’s history of
corruption and its efforts to combat it. The EPPO has already launched several investi-
gations in Romania, including into cases of fraud and embezzlement of EU funds. Its
work is expected to contribute to strengthening the rule of law in Romania!? and pro-
moting greater transparency and accountability in the use of EU funds.

Specifically, for carrying out the investigation the European Delegated Prosecutor in
Romania handles the investigation supervised by the European Prosecutor and being
monitored and controlled by the Permanent Chamber.

The Permanent Chamber to which a case is assigned is automatically randomly assigned
by the case management system pursuant to Art. 45 para. (1) of the EPPO Internal Rules
of Procedure.

It is therefore European Delegated Prosecutor who is responsible for conducting EPPO
investigations and handling cases'?. In relation to the law under which he carries out the
criminal investigation, we recall the provisions of Art. 13 para. (1) of the Regulation,
which states that ”The European Delegated Prosecutors shall act on behalf of the EPPO
in their respective Member States and shall have the same powers as national prosecu-
tors in respect of investigations, prosecutions and bringing cases to judgment, in addi-
tion and subject to the specific powers and status conferred on them, and under the
conditions set out in this Regulation”. The European Delegated Prosecutor carries out
the specific measures of the criminal investigation in accordance with the provisions of

1 See Boro et al. 2016, passim.

12 See Lobina and Meera Maharaj VerfBlog, 2025/2/27 on the rule of law saga in Romania.

13 Recital (30) of the Regulation states that: “The investigations of the EPPO should as a rule be carried out by
European Delegated Prosecutors in the Member States. They should do so in accordance with this Regulation and,
as regards matters not covered by this Regulation, in accordance with national law. European Delegated Prosecu-
tors should carry out their tasks under the supervision of the supervising European Prosecutor and under the direc-
tion and instruction of the competent Permanent Chamber. Where the national law of a Member State provides for
the internal review of certain acts within the structure of the national prosecutor’s office, the review of such deci-
sions taken by the European Delegated Prosecutor should fall under the supervision powers of the supervising
European Prosecutor in accordance with the internal rules of procedure of the EPPO. In such cases, Member States
should not be obliged to provide for review by national courts, without prejudice to Art. 19 TEU and Art. 47 of
the Charter of Fundamental Rights of the European Union (‘the Charter”)”.
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Introduction EPPO-Regulation

the Regulation, which are supplemented by national legislation'4, the role of which is to
supplement any action taken by the prosecution authorities which is not regulated or not
covered by the Regulation. For example, in the activity of gathering evidence, the Eu-
ropean Delegated Prosecutor conducting the investigation on the territory of Romania
will carry out the legal steps of gathering evidence, not only on the basis of Art. 37 of
the Regulation (which does not define evidence) or Art. 30 of the Regulation, which
lists search, obtaining computer and bank data and several other methods of obtaining
evidence, but his activity will be circumscribed by the provisions of Art. 97 et seq. Code
of Criminal Procedure, as well as the Romanian criminal procedural provisions on spe-
cial surveillance methods.

These articles establish key concepts such as proof and investigative measures, the onus
and nature of evidence, evidence procurement, the exclusion of illegally obtained evi-
dence, and more. Furthermore, Romanian criminal procedural provisions concerning
specialised surveillance methods, including those governing the issuance of surveil-
lance warrants or the prosecutor’s authorization for specific surveillance techniques,
will also be applicable.

These articles establish key concepts such as proof and investigative measures, the onus
and nature of evidence, evidence procurement, the exclusion of illegally obtained evi-
dence, and more. Furthermore, Romanian criminal procedural provisions concerning
specialised surveillance methods, including those governing the issuance of surveillance
warrants or the prosecutor’s authorization for specific surveillance techniques, will
also be applicable.

Another interesting hypothetical situation is where national law requires the hierar-
chical senior prosecutor to confirm certain acts of prosecution. If the European Dele-
gated Prosecutor issues such an act, for which national law provides for confirmation
as a condition of validity, he will enter the request for confirmation in the case manage-
ment system and notify the European Prosecutor in charge of supervision and the Per-
manent Chamber thereof, together with his comments. The supervising European
Prosecutor is obliged, under Art. 48(2) of the Statute, to take the necessary measures to
ensure that the European Prosecutor is not involved in the proceedings. (3) of the EPPO
Rules of Procedure, to reply to the request within the time-limit set by national law.

4 Art. 5 para. (3) of the Regulation: “The investigations and prosecutions on behalf of the EPPO shall be governed
by this Regulation. National law shall apply to the extent that a matter is not regulated by this Regulation. Unless
otherwise specified in this Regulation, the applicable national law shall be the law of the Member State whose
European Delegated Prosecutor is handling the case in accordance with Article 13(1). Where a matter is governed
by both national law and this Regulation, the latter shall prevail”.

74 Romania



Introduction EPPO-Regulation

The European Prosecutor may order under Art. 43 para. (2) of the EPPO IRop that one
or more European Delegated Prosecutors from the same Member State as the investi-
gating prosecutor may conduct prosecutions together with the investigating prosecutor,
if national law allows prosecutions to be conducted by more than one prosecutor!.

According to Art. 28 para. (1) of the Regulation, the European Delegated Prosecutor
may either undertake investigative and other measures on his own initiative or issue
instructions to the competent authorities of his Member State. The delegation of prose-
cutions to the competent national authorities is a consequence of the principle of loyal
cooperation. For this reason, Art. 5 para. (6) of the Regulation provides that ”competent
national authorities shall actively assist and support the investigations and prosecutions
of the EPPO. Any action, policy or procedure under this Regulation shall be guided by
the principle of sincere cooperation”.

The delegation of jurisdiction to carry out criminal prosecution acts has given rise to
numerous debates in the Romanian legal space. This is because conducting criminal
investigations personally by prosecutors is widely regarded as a robust safeguard, en-
suring adherence to both the principle of legality and the protection of fundamental
rights for individuals under scrutiny in complex and sensitive cases. Such cases require
meticulous preparation and demand that investigations be conducted by an entity with
comprehensive expertise and a guarantee of independence in relation to other branches
of state authority.

In Romanian national law, the legal basis for delegating the performance of certain acts
is Art. 324 para. (3) of the Romanian Criminal Code of Procedure, which states that “/n
cases where the prosecutor carries out the criminal prosecution, he may delegate, by
order, the criminal investigation bodies to carry out certain acts of criminal prosecu-
tion™'® A few examples of such investigation measures or acts, which could potentially

15 In Romania, especially in complex cases involving many parties, there are more prosecutors carrying out pros-
ecutions in order to carry out investigative activities and better case management.

16 The Romanian Law no. 6/2021 on the establishment of measures for the implementation of Council Regulation
(EU) 2017/1.939 of 12 October 2017 implementing a form of enhanced cooperation in relation to the establishment
of the European Public Prosecutor’s Office (EPPO) proposes to introduce the following provisions: ”Art. 15. —
The work carried out by the European Public Prosecutor’s Office in Romania shall benefit from the active support
of all national authorities competent under the EPPO Regulation, in particular the criminal investigation bodies of
the judicial police of the Ministry of the Interior or of the Public Prosecutor’s Office, the Department for the Fight
against Fraud, the National Tax Administration Agency, the authorities responsible for managing European funds
and other institutions responsible for protecting the financial interests of the European Union in Romania, the
Ministry of Justice, the Ministry of Public Finance, etc. On the instructions of any European Delegated Prosecutor,
any competent national authority, in accordance with the EPPO Regulation, shall directly and immediately make
available to him/her appropriate material or human resources for the performance of his/her activities. Art. 16 —
(1) In application of the EPPO Regulation, within the National Anticorruption Directorate, the Support Structure
of the European Prosecutors delegated in Romania shall be established and shall operate with a maximum number
of 10 posts, including 6 posts of officers and judicial police officers, 2 posts of specialists and 2 posts of court
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Introduction EPPO-Regulation

be delegated to criminal investigation bodies, encompass: conducting interrogations and
searches, carrying out technical surveillance measures, or enforcing precautionary
measures.

For the purpose of delegating the execution of specific acts of criminal procedure to
national authorities, Article 28 of the EPPO Regulation establishes that the EPPO is
empowered to issue mandatory orders to these national authorities. The binding nature
of these orders is evident from the second sentence of paragraph (1), which mandates
that “Those authorities shall, in accordance with national law, ensure that all instructions
are followed and undertake the measures assigned to them.”

For the purpose of delegating the execution of specific acts of criminal procedure to
national authorities, Article 28 of the EPPO Regulation establishes that the EPPO is
empowered to issue mandatory orders to these national authorities. The binding nature
of these orders is evident from the second sentence of paragraph (1), which mandates
that “Those authorities shall, in accordance with national law, ensure that all instructions
are followed and undertake the measures assigned to them.”

However, Art. 28 para. (2) of the Regulation provides that”. At any time during the
investigations conducted by the EPPO, the competent national authorities shall take ur-
gent measures in accordance with national law necessary to ensure effective investiga-
tions even where not specifically acting under an instruction given by the handling Eu-
ropean Delegated Prosecutor. The national authorities shall without undue delay inform
the handling European Delegated Prosecutor of the urgent measures they have taken”.
This regulation was born out of the European legislator’s awareness that, very often,
promptness is the defining characteristic that must describe the reaction of the authori-
ties. In our opinion, this obligation is particularly intended to address the situation where
certain national authorities, in the course of their work, encounter situations where ur-
gent action is needed to preserve evidence that would be useful in establishing the truth
in an EPPO investigation, but which may be impossible to use later in an investigation'”.

clerks, the maximum number of posts of the Directorate being supplemented accordingly by the 10 posts. The
maximum number of posts may subsequently be supplemented by Government decision, depending on the specific
needs of the European Prosecutors delegated to Romania. (2) The delegated European Prosecutors shall benefit
from the support of the structure referred to in paragraph (1) during the time they are working in the European
Public Prosecutor’s Office. The delegated European Prosecutors shall remain in the structure of posts and staff of
the Public Prosecutor’s Office from which they come, but shall actually work in the support structure referred to
in paragraph (1). (1)”.

17 In the same sense see A. Jurma, G. Bocsan, C.C. Dumitrescu (coordinators), op. cit., p. 96.
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The example was given of the seizure of objects and documents, governed by Art. 169
and 171 of the Romanian Code of Criminal Procedure, and the seizure of corpus delicti
under Art. 197 para. (2) of the Romanian Code of Criminal Procedure!'®.

Once the evidence-gathering work of the EPPO investigation is completed, the inves-
tigation comes to an end and EPPO decides on the disposition of each case. When dis-
cussing the completion of the investigation in the light of the EPPO’s purpose (to effec-
tively combat offences against the Union’s financial interests and crimes inextricably
linked to them), it is natural to suggest that cases should be referred for trial with a view
to obtaining judgments holding the perpetrators of such offences criminally liable.
However, it is clear that the investigation can also be completed in other ways. We
envisage, in addition to referring the case to the competent national authorities, closing
the case or completing the case through a simplified prosecution procedure (negoti-
ated justice).

The final “test” of the efficiency of the EPPO’s innovative mechanisms shall take
place in criminal Courts where national judges are already called to decide upon the
guilt of the defendants sent for prosecution by the EPPO. Taking this into consideration
it will be jurisprudence that will define the role of the EPPO in the EU criminal justice
legal framework.

18 According to the Law on the establishment of measures for the implementation of Council Regulation (EU)
2017/1.939 of 12 October 2017 implementing a form of enhanced cooperation in relation to the establishment of
the European Public Prosecutor’s Office (EPPO), it is proposed to amend GEO no. 66/2011 on the prevention,
detection and sanctioning of irregularities in the receipt and use of European and/or national public funds related
to them, as follows: (1) The authorities responsible for the management of European funds shall without delay
refer to the European Public Prosecutor’s Office any evidence of fraud for which the European Public Prosecutor’s
Office may exercise jurisdiction in accordance with Art. 22, 25(2) and 25(3) of Regulation (EU) 2017/1.939 of 12
October 2017 implementing enhanced cooperation in relation to the establishment of the European Public Prose-
cutor’s Office (EPPO) and inform DLAF”.

The introductory part of para. (2) of Art. 8 shall be amended and shall read as follows:

“(2) Where, following the referral referred to in paragraph 1, the competent authorities of the Member State of
origin (1) or para. 2 (11), the prosecuting authority refers the case to the courts, the authority responsible for the
management of the European Funds shall be obliged to take the following measures until the court has reached a
final decision on whether the act in question is criminal or not:”

4. Article 23 is amended and shall read as follows:

“If irregularities are detected which indicate possible fraud, the inspection structures referred to in Art. 20 shall
apply the provisions of Art. 8(2). (1) or para. (11), as the case may be, and to continue the activity of verification
and drawing up of the report of irregularities and establishment of budget claims, as well as the recovery of budget
claims in accordance with the provisions of this Emergency Ordinance, independently of the criminal investiga-
tion, with the appropriate application of the provisions of Art. § para. (2)”.
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II. Criminal Investigations according to the EPPO Regulation based on
national law (Measures)

by Hauck, Schneider, Laird, Karakocaoglu University of Gieflen, JLU

The Romanian Judicial System ever since the reforms at the beginning of this century
featured different competent bodies that are capable of combating organized crime or
corruption offences (justice and prosecution specialization system). The Romanian
Criminal Procedure Code is “based on a continental legal system and with elements
from the adversarial system”.!” The cooperation between national authorities, the EDPs
of the EPPO and OLAF seems to be good as a recent cooperation in the “Danube Delta
Case” revealed to the public.?

These bodies are partially substituted by the Romanian EDPs (nowadays i.e. from 2021
onwards, e.g. in cases of an EPPO evocation, see — Art. 27 EPPO Regulation below?!)
— the EDPs can still rely on the help of Romanian national bodies (e.g. in particular by
the criminal investigation bodies of the judicial police within the Ministry of Internal
Affairs, the Department for Anti-Fraud, the National Tax Administration Agency) — if
a case within their i.e. the EPPO’s competence occurs (cf. — Art. 25 et seq. EPPO Reg-
ulation).??

If a case is (finally) evocated by the EPPO (cf. — Art. 27) from a Romanian national
prosecutors office, the previously competent Romanian prosecutor needs to file an order

19 Calin 2022. online: https://lege5.ro/gratuit/geztcmryhazti/contradictorialitatea-in-faza-de-urmarire-penala-
asistarea-avocatului-la-efectuarea-actelor-de-urmarire-penala. Accessed 24 December 2024.

20 See OLAF Press Release, OLAF Unveils Fraudulent Misuse of EU Funds in Romania’s Danube Delta Devel-
opment Projects, https://anti-fraud.ec.europa.eu/media-corner/news/olaf-unveils-fraudulent-misuse-eu-funds-ro-
manias-danube-delta-development-projects-2025-01-29 en. Accessed 31 May 2025. “OLAF carried out an inves-
tigative analysis into allegations of EU fund mismanagement and delivered its results to the European Delegated
Prosecutor. [...] Throughout the investigation, OLAF collaborated closely with the EPPO, sharing evidence and
coordinating efforts to ensure a thorough and effective inquiry. In July 2024, OLAF concluded its investigation
and issued a recommendation to the European Commission to recover EUR 593 000 as a result of the misappro-
priation of EU funds.” This case clearly shows how both authorities can cooperate efficiently.

2l See Art.7 of the Law 6/18.2/2021: “Article 7 1. If the European Public Prosecutor’s Office exercises its right of
appeal, the prosecutor shall forward the case to the European Public Prosecutor’s Office, and shall issue an order
to that effect.”

22 See Romanian Constitution and Law no. 304/2004 on the republished judicial organization. There are National
Anticorruption Department (cf. O.U.G.nr.43/2002), The Prosecutor’s Office attached to the High Court of Cassa-
tion and Justiceand last but least the Directorate for the Investigation of Organized Crime and Terrorism (cf. Law
no. 304/2004). But see as well Art. 15 of Law 6/18.2/2021, which states that the EDPs will be supported by their
national companions: “Article 15: The work carried out by the European Public Prosecutor’s Office in Romania
is actively supported by all competent national authorities under the EPPO Regulation, in particular by the criminal
investigation bodies of the judicial police within the Ministry of Internal Affairs, the Department for Anti-Fraud,
the National Tax Administration Agency, the managing authorities of the European funds and other institutions
with attributions in the protection of the financial interests of the European Union in Romania, the Ministry of
Justice and the Ministry of Finance.”
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for the EDP (sitting in one of the decentralized offices) according to Art. 7 of the Ro-
manian EPPO Adoption Act, which must include the information stipulated by Art. 286
para 2 of the Romanian CPC (Articolul 286 Actele organelor de urmarire penala).”

Art. 16 para 7 Law 6/18.2/2021 (Romanian EPPO Adoption Act, see above — III.
Sources of Law) states that if a suspicion is e.g. not about a corruption offence®*, one of
the normal prosecutors’ offices will be competent as the “[t]he delegated European pros-
ecutors remain in the structure of posts and staff of the prosecutor’s office where they
come from and actually carry out their activity in Bucharest, Cluj-Napoca, lasi and
Timisoara.”

The reason for this is simple: it is about process economy and cost savings in the justice
sector. Thus as the case may be, according to the agreement concluded in order to com-
ply with art. 13 para. 2 of the EPPO Regulation the EDPs shall benefit from the services
of the Support Structure (in and through the national prosecutors’ offices i.e. the central
office and its territorial offices) provided in par. (1) of Art. 16 Law 6/18.2/2021%.26

The DNA (Romanian National Anti-Corruption Bureau) is still competent to fight cor-
ruption in purely national i.e. Romanian cases from 2021. But the DNA office according
to Law 6/18.2/2021, also houses some of the European Delegated Prosecutors of Roma-
nia, which are competent to investigate corruption cases detrimental to the Union’s fi-
nancial interests.?’” Art. 16 and 17 of Law 6/18.2/2021 amended the so-called Emergency
Ordinance no. 43 of April 4, 2002 on the National Anticorruption Directorate.

This means that the EDPs are de facto logistically and financially supported — without
interference with their independence — by the national corruption authority (DNA). The
EDPs, which fight corruption (specialized competence like in purely national corruption

2 This order from the Romanian prosecutor to his Romanian fellow prosecutor, which works for the EPPO must
include: (2) The ordinance must include:

a) the name of the prosecutor’s office and the date of issue;

b) the name, surname and quality of the person who draws it up;

c) the deed that is the object of the criminal investigation, its legal classification and, as the case may be, the data
regarding the person of the suspect or defendant;

d) the object of the procedural act or measure or, as the case may be, the type of solution, as well as their factual
and legal reasons; [...]”

24 This will happen quite often according to the first EPPO Crime Report (argumentum e contrario), see EPPO
Annual Report 2021, p. 61: “4 % of the EPPO investigations concern active or passive corruption of public offi-
cials.”

% Article 16 (1) In the application of the EPPO Regulation, within the National Anticorruption Directorate, the
Support Structure of the European prosecutors delegated in Romania is established, which operates with a maxi-
mum number of 20 positions, out of which 5 positions of judicial police officers and agents, 8 positions of spe-
cialists, 5 positions of specialized auxiliary staff (clerks) and two positions of related staff (drivers).

26 The EDP returns to his old office if his work for the EPPO ceases, Art. 16 para 8 Law 6/18.2/2021.

27 Hach 2024 on the special relationship of both anati-fraud bodies.
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cases, see above) are located either in the (central) DNA office in Bucharest or, in ac-
cordance with Art. 16 para 2 of Law 6/18.2/2021, in one of the three new territorial
offices, organized within the territorial services of the National Anticorruption Direc-
torate (in the cities of) Cluj, lasi and Timisoara.

Another important factor is the protection of the rights of the suspect and the accused in
EPPO proceedings. This matter is highly important and was already discussed shortly
after the EPPO started its official work on 1.6.22. On 22.9.21 defence lawyers and Bar
Associations met in Berlin to talk about the EPPO investigations and focus on the ques-
tion on how to build up the best fundament for White Collar Crime Defence in the EPPO
Age.?®

To summarize it, the EDPs act on behalf of EPPO but within the Romanian legal system,
Art. 13 para 1 EPPO Regulation and as they hold the same powers as Romanian national
prosecutors, supplemented by the EPPO’s own legal framework. The case management
and supervision is done by the assignment to a Permanent Chamber by CMS, see Art.
45 RoP. The supervision is done by a European Prosecutor from another Member State
and the coordination with national support structures as described by Art. 16 Law
6/2021. The Romanian EDPs may initiate investigative measures according to Art. 2
para 1 EPPO Regulation and this delegation to Romanian criminal investigation bodies
possible, Art. 324 para 3 CPC. The evidence to prove the PIF offences is done by gath-
ering according to Art. 30 and 37 EPPO Reg and the Romanian CPC Arts. 97 ff. (evi-
dence), 138 ff. (special surveillance), 169—-171 (seizure) the relevant evidence. These
provisions are presented below in full length.

The emergency and proactive measures by national authorities are regulated by Art. 28
para 2 EPPO Reg., which allows urgent national measures. The national bodies must
inform EDPs without delay. Highly important is that the admissibility and exclusion of
evidence under Romanian law as for this decisions the EPPO Regulation is silent. Thus,
the national jurisprudence of the High Court applies, especially on illegally obtained
evidence, which 1s inadmissible under Art. 102 CPC.

2 See JURIDICE.ro. online: https://rlw.juridice.ro/19397/european-criminal-bar-association-holds-the-ecba-au-
tumn-conference-in-berlin-adrian-sandru-the-first-romanian-lawyer-to-speak-at-an-ecba-event-outside-roma-
nia.html. Accessed 31 December 2024: “On the 1st and 2nd October, the European Criminal Bar Association or-
ganises it annual conference in Berlin — EPPO meets European Defence: striving for the highest standard of fair
proceedings in Europe. In the context of this year’s operationalisation of the European Public Prosecutor’s Office
(EPPO), the agenda of the upcoming ECBA Autumn Conference will focus on the role of the defence in the scope
of EPPO proceedings. In response to the operationalisation of the first European institution with investigative
powers of this kind, lawyers specializing in criminal law are aware of the need to ensure high standard of defence
in EPPO investigations, the conference providing for a favourable debate framework.

Adrian Sandru is the first Romanian lawyer to have been invited to take the floor as speaker discussant in the Panel
dedicated to one of the most controversial topics — Challenging EPPO Procedural Acts, alongside speakers such
as Dr. Hans-Holger Herrenfeld, Former Senior German Federal Prosecutor, and other keynote criminal lawyers
from Italy and Ireland.”
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Special procedural acts are e.g. interrogations and searches. How these are conducted
under CPC rules and the authorization structure is explained below. Some measures can
be delegated (e.g., to judicial police). For VAT carousel structures or highly sophisti-
cated PIF crimes it is important to study the surveillance measures, which are regulated
in CPC, see Arts. 138 ff.?° These may require, the EDP or judge fpr approval depending
on intensity. As PIF crime offenders tend to gain huge sums of illegal money, it is im-
portant for the EPPO to secure before a trial, via precautionary measures and asset sei-
zure, e.g. via asset freezing under Romanian CPC Art. 249 ff. these sums for the time
after a final decision. This was already applied by current Romanian EDPs, when nec-
essary to secure EU financial interests (e.g., EPPO lasi tailoring case: seizure of real
estate worth €620,000). In general the judicial oversight is relevant for other measures,
too. As the national courts remain competent for validation and review, the EDP submits
the order for approval or the indictment before Romanian courts (e.g., Tribunal of /asi)

If the case finalisation and trial is near, the EPPO may refer to trial according to Art. 36
EPPO Reg. or close proceedings via Art. 39. This last alternative would involve to ne-
gotiate simplified procedures where allowed (plea agreements under Romanian CPC??).
Finally, the Romanian courts remain competent for the final instance for judgment and
sentence. In a recent case, a case tailoring Equipment Fraud Case in /asi, the crime was
the misuse of EU funds (EAFRD), fraudulent sale of equipment, failure to report. The
loss created was €196,000 and the measures taken involved real estate seizure worth
€620,000. Concluding the case, the EDP filed an indictment, which involved the legal
issues of the breach of contractual obligations and the offences under Romanian and EU
financial law.?! The typical process of taking and opening a case was followed based on
the jurisdiction of EPPO.

For any investigation in Romania the EDPs will need to ensure proportionality and fun-
damental rights, which involves that the investigative actions must respect rights under
Charter, here: Art. 51 para 2 and ECHR. This involves the right against self-incrimina-
tion, the defence rights under Art. 6 ECHR, the right to be heard, the whole process,
even the investigative stadium has to be orientated on the principles of impartiality and
search for truth as both are enshrined in EPPO Reg. and Romanian law. The investiga-
tions need to have a certain celerity and must respect the fundamental rights leading to
a fair trial. Any delays can be challenged under Romanian procedures. The Regional

2 See Fiches belges, https://www.ejn-crimjust.europa.eu/ejnupload/DynamicPages/New%20Fiches%20Belge
$%200n%20electronic%20evidence.pdf. Accessed 31 May 2025.

30 See Tribunalul BUCURESTI, Hotarare nr. din 13/11/2024 - Penal - sesizarea cu acordul de recunoastere a
vinovatiei (art.483 NCPP).

31 See EPPO, Romania: EPPO investigation reveals €196 000 fraud involving textile machinery, https://
WwWw.eppo.europa.eu/en/media/news/romania-eppo-investigation-reveals-eul96-000-fraud-involving-textile-ma-
chinery.
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offices in Romania must act under loyal cooperation and the mandatory between EPPO
and Romanian authorities as enshrined in Art. 5 para 6 EPPO Reg. must be respected.

The Romanian CPC is subsidiary to all actions not susperseded by the EPPO Regulation.
Most important is it to ensure the fundamental rights must be ensured, including access
to counsel and right to silence and the EDPs must be good in the use of the EPPO’s
CMS and internal reporting ensures legality and traceability based on the Guidelines and
the obligations therein. In the national sphere the cooperation with the jdicial police, the
AFIR, and financial authorities must be close to ensure all cases are monitored according
to these high Europeanized standards of criminal procedure laws, which involve all
transposed EU Directives on the rights of any suspect or accused in a PIF case.
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SECTION 1
Rules on investigations

1.  Article 26 Initiation of investigations and allocation of competences

a) Verification of PIF crimes
by virtue of Art. 24 para 6 in
combination with Art. 22, 23,
25 EPPO Regulation ........... 85
b) General provisions of the
CCP (Codul De Procedura
Penala)/Initiation of an
nvestigation ............ceeenee. 87
c) Relevant suspicion level
according to Art. 305 et seq.
Code of criminal procedure
and the start of investigations

bb.  For the start of an
investigation into PIF
offences .........cceevvveeeennne. 96
d) Fraud.......cccoevvennnen. 101
aa.  Revenue Frauds.. 101
bb.  Expenditure Frauds

............................ 103
e) Money Laundering with
PIF Acquis Money............ 103

f)  Criminal organization 106
aa. Relevant sources of
these indications for an
offence falling in the

aa.  The concept of “the competence of the EPPO
national suspicion level” 106
“(rezulte banuiala bb.  The level of
rezonabila)” in general....96 sufficiency.........cceeuuee..e. 106

1. Where, in accordance with the applicable national law, there are reasonable grounds
to believe that an offence within the competence of the EPPO is being or has been com-
mitted, a European Delegated Prosecutor in a Member State which according to its na-
tional law has jurisdiction over the offence shall, without prejudice to the rules set out
in Article 25(2) and (3), initiate an investigation and note this in the case management
system.

2. Where upon verification in accordance with Article 24(6), the EPPO decides to initi-
ate an investigation, it shall without undue delay inform the authority that reported the
criminal conduct in accordance with Article 24(1) or (2).

3. Where no investigation has been initiated by a European Delegated Prosecutor, the
Permanent Chamber to which the case has been allocated shall, under the conditions set
out in paragraph 1, instruct a European Delegated Prosecutor to initiate an investigation.
4. A case shall as a rule be initiated and handled by a European Delegated Prosecutor
from the Member State where the focus of the criminal activity is or, if several connected
offences within the competences of the EPPO have been committed, the Member State
where the bulk of the offences has been committed. A European Delegated Prosecutor
of a different Member State that has jurisdiction for the case may only initiate or be
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instructed by the competent Permanent Chamber to initiate an investigation where a
deviation from the rule set out in the previous sentence is duly justified, taking into
account the following criteria, in order of priority:

(a) the place of the suspect’s or accused person’s habitual residence;

(b) the nationality of the suspect or accused person;

(c) the place where the main financial damage has occurred.

5. Until a decision to prosecute under Article 36 is taken, the competent Permanent
Chamber may, in a case concerning the jurisdiction of more than one Member State and
after consultation with the European Prosecutors and/or European Delegated Prosecu-
tors concerned, decide to:

(a) reallocate the case to a European Delegated Prosecutor in another Member State;
(b) merge or split cases and, for each case choose the European Delegated Prosecutor
handling it,

(c) if such decisions are in the general interest of justice and in accordance with the
criteria for the choice of the handling European Delegated Prosecutor in accordance with
paragraph 4 of this Article.

6. Whenever the Permanent Chamber is taking a decision to reallocate, merge or split a
case, it shall take due account of the current state of the investigations.

7. The EPPO shall inform the competent national authorities without undue delay of
any decision to initiate an investigation.

Sources and national sections 1 Overview for Romania — Art. 26 EPPO Regulation:

Overview

Relevant national Sources: Law no. 6 of February 18, 2021; Codul penal, the
law Criminal Code [for more PIF offences related Sections cf.
next column below], Law no. 78/2000, Law No 241/2005,
Law No 86/2006, Law No 129/2019 and decrees as well as
(emergency) ordinances

“an offence within | For the offences that are mentioned by Art. 26 EPPO Regula-
the competence of | tion cf. the EU Fraud Commentary and the Notification acc.
the EPPO” to Art. 117 EPPO Regulation, which mention:

a) Law no. 78/2000 on the prevention, detection and
punishment of corruption, Articles 6, 7, 18'— 18%;

b) Law No 241/2005 on preventing and combating
tax evasion, Art. 4, 8, 9;

c) Law No 86/2006 on the Customs Code of Roma-
nia [Codul Vamal], Articles 270, 272, 273, 274, 275;
d) Law No 129/2019 on the prevention and combat-
ing of money laundering and financing terrorism, as
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well as for the amendment and completion of some
normative acts, Article 49;

[e) Criminal Code, 2009, Art. 244, 249, 250, 251,
252, 306, 307, 308, 309, 310, 311, 313, 314, 315,
317-326 (as inextricably linked offences)]
“|competence of] Cf. the newly created Art. 4 LAW no. 6 of February 18,
an EDP in [Roma- | 2021 stipulates the competence equivalence (“double head

nia]” system”).

“jurisdiction” in Cf. Art. 11 of the PIF Directive, which notifies the general
criminal matters principles of the CPC. Art. 7, 8,9, 10, 11, 12, 13 Codul penal
in combination with the relevant offence.

Source: The authors.

a) Verification of PIF crimes by virtue of Art. 24 para 6 in combination with Art.
22,23, 25 EPPO Regulation

First of all the Romanian EDPs need to be informed of a potential offence? for which
they could exercise competence.*

The Regulation and the Internal Guidelines of the EPPO give clear indications on the
transfer of information to the EPPO (see German volume for a visualization, Annex III).
OLAF is obliged to report by virtue of Art. 12¢, 12e OLAF Regulation. National author-
ities as well as the AFCOS bodies must report potential criminal conduct.

The Romanian DLAF (see below Art. 12a OLAF Regulation — p. 422) is as an admin-
istrative coordination body under Romanian law obliged by the Romanian CPC to report
PIF offences:

Article 61 CPC Acts concluded by certain investigation authorities®*
(1) Whenever there is a reasonable suspicion that an offence has been committed, they
shall be obliged to draw up a report on the circumstances established:

32 Legal commentaries analyze the material requestites for the offences see Cioclei 2020 and Cioclei et al. 2022;
Dungan et al. 2010; Udroiu 2022; Udroiu et al. 2020.

33 What concerns competence, Art. 22-25 EPPO Regulation apply, but may lead to disputes, see High Court of
Cassation and Justice, Hotarare nr. din 04/07/2024 - Penal - conflict de competentd (pozitiv/negativ) (art. 43
CPP/art51 NCPP).

34 Articolul 61 Actele incheiate de unele organe de constatare Codul De Proceduri Penali

(1) Ori de cate ori existd o suspiciune rezonabild cu privire la savarsirea unei infractiuni, sunt obligate sa in-
tocmeasca un proces-verbal despre imprejurarile constatate:

a) organele inspectiilor de stat, ale altor organe de stat, precum si ale autoritatilor publice, institutiilor publice sau
ale altor persoane juridice de drept public, pentru infractiunile care constituie incélcari ale dispozitiilor si obli-
gatiilor a caror respectare o controleaza, potrivit legii;
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(a) bodies of state inspectorates, other state bodies, as well as public authorities, public
institutions or other legal persons under public law, for offences that constitute viola-
tions of the provisions and obligations whose observance they control, according to the
law;

(b) the control and management bodies of public administration authorities, other public
authorities, public institutions or other legal persons governed by public law, for of-
fences committed in the course of their duties by persons subordinate to or under their
control;

(c)* public order and national security bodies, for offences detected in the exercise of
their duties under the law.

(2) The bodies referred to in paragraph 1 shall (1) shall be obliged to take measures to
preserve the place where the offence was committed and to remove or preserve material
evidence. In the case of offences committed in flagrante delicto, the same bodies shall
have the right to carry out body or vehicle searches, to apprehend the offender and to
submit him immediately to the criminal prosecution authorities.

(3) Where the offender or the persons present at the scene of the investigation have
objections to, or clarifications or explanations to, the findings in the report, the investi-
gating body shall record them in the report.

(4) The record and the evidence shall be forwarded immediately to the prosecution au-
thorities.

(5) The report drawn up in accordance with the provisions of paragraph 1 shall be for-
warded to the competent authorities. (1) shall constitute an act of referral to the criminal
prosecution authorities and shall not be subject to review through administrative appeal.

The Romanian EDPs may as well themselves discover indications for a suspicion of
fraud detrimental to the EU’s interests.

3 b) organele de control si cele de conducere ale autoritatilor administratiei publice, ale altor autoritati publice,
institutii publice sau ale altor persoane juridice de drept public, pentru infractiunile savarsite in legatura cu serviciul
de catre cei aflati in subordinea ori sub controlul lor;

c) organele de ordine publica si siguranta nationala, pentru infractiunile constatate in timpul exercitarii atributiilor
prevazute de lege.

(2) Organele prevazute la alin. (1) au obligatia sa ia masuri de conservare a locului savarsirii infractiunii si de
ridicare sau conservare a mijloacelor materiale de proba. In cazul infractiunilor flagrante, aceleasi organe au drep-
tul de a face perchezitii corporale sau ale vehiculelor, de a-1 prinde pe faptuitor si de a-1 prezenta de Indata organelor
de urmarire penala.

(3) Cand faptuitorul sau persoanele prezente la locul constatarii au de facut obiectii ori precizari sau au de dat
explicatii cu privire la cele consemnate n procesul-verbal, organul de constatare are obligatia de a le consemna in
procesul-verbal.

(4) Actele incheiate Tmpreuna cu mijloacele materiale de proba se inainteaza, de indata, organelor de urmarire
penala.

(5) Procesul-verbal incheiat in conformitate cu prevederile alin. (1) constituie act de sesizare a organelor de
urmadrire penald si nu poate fi supus controlului pe calea contenciosului administrativ.
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b) General provisions of the CCP (Codul De Procedura Penala)/Initiation of an
investigation

There are different ways for the initiation of an investigation. De facto there are at least
5 ways:

1. Plangerea (complaint)

2. Denuntul (denouncement/report)

3. Plangerea prealabila (prior/preliminary complaint)

4. Sesizarile facute de persoane cu functii de conducere si de alte persoane (Notifica-
tions made by persons in leadership positions and other individuals)

Article 291 paragraph 1 Romanian Criminal Code holds that “Any person in a leadership
position within a public administration authority or within other public authorities, pub-
lic institutions, or other public legal entities, as well as any other person with supervisory
duties, who, in the exercise of their responsibilities, becomes aware of the commission
of an offence for which criminal action is initiated ex officio, is obliged to promptly
notify the criminal investigation body and take measures to ensure that the traces of the
offence, the evidence, and any other means of proof do not disappear.”

5. Proces verbal de sesizare din oficiu (official report filed ex officio)

A complaint (pldngere) stems from the victim of the criminal offence, while a denounce-
ment /report (denunt) is made by any natural or legal person other than the victim of the
criminal offence.

The difference between a simple complaint and a preliminary complaint is that com-
plaints are made in cases of offences for which criminal prosecution is conducted ex
officio, while a preliminary complaint is made in cases of offences for which criminal
prosecution cannot proceed until the victim of the offence submits such a complaint.

Art. 1 para 2 CPC*®

(2) The rules of criminal procedure aim to ensure the efficient exercise of the powers of
the judiciary while guaranteeing the rights of the parties and other participants in the
criminal process so that the provisions of the Constitution, the founding treaties of the
European Union, the other regulations of the European Union on criminal procedure and
the covenants and treaties on fundamental human rights to which Romania is a party are
respected.

3 Art. 1 CPP

(2) Normele de procedura penald urmaresc asigurarea exercitarii eficiente a atributiilor organelor judiciare cu ga-
rantarea drepturilor partilor si ale celorlalti participanti in procesul penal astfel Incat sa fie respectate prevederile
Constitutiei, ale tratatelor constitutive ale Uniunii Europene, ale celorlalte reglementari ale Uniunii Europene in
materie procesual penald, precum si ale pactelor si tratatelor privitoare la drepturile fundamentale ale omului la
care Romania este parte.

EPPO/OLAF Compendium 87

10

11



Art. 26 EPPO-Regulation

Article 2857 The subject of the criminal investigation

(1) The purpose of the criminal investigation is to gather the necessary evidence regard-
ing the existence of crimes, to identify the persons who committed a crime and to estab-
lish their criminal responsibility, in order to ascertain whether or not it is necessary to
order the prosecution.

(2) The procedure during the criminal investigation is not public.

Article 56 CPC Competence of the prosecutor’®

(1) The prosecutor directly directs and controls the activity of criminal investigation of
the judicial police and of the special criminal investigation bodies, provided by law. The
prosecutor also supervises that the criminal investigation acts are carried out in compli-
ance with the legal provisions.

(on 01-02-2014, Paragraph (1) of art. 56 was amended by point 29 of art. 102, Title III
of LAW no. 255 of 19 July 2013, published in the Official Gazette no. 515 of 14 August
2013.)

(2) The prosecutor may carry out any act of criminal investigation in the cases he leads
and supervises.

(3) The criminal investigation shall be carried out, obligatorily, by the prosecutor:

(a) in the case of offenses for which the jurisdiction in the first instance belongs to the
High Court of Cassation and Justice or to the court of appeal;

37 Partea Speciald Articolul 285 Obiectul urmaririi penale

(1) Urmarirea penald are ca obiect strangerea probelor necesare cu privire la existenta infractiunilor, la identificarea
persoanelor care au savarsit o infractiune si la stabilirea raspunderii penale a acestora, pentru a se constata daca
este sau nu cazul sa se dispuna trimiterea in judecata.

(2) Procedura din cursul urmaririi penale este nepublica.

38 Articolul 56 Competenta procurorului CPP

(1) Procurorul conduce si controleaza nemijlocit activitatea de urmarire penald a politiei judiciare si a organelor
de cercetare penala speciale, prevazute de lege. De asemenea, procurorul supravegheaza ca actele de urmarire
penala sa fie efectuate cu respectarea dispozitiilor legale.

(2) Procurorul poate sa efectueze orice act de urmarire penala in cauzele pe care le conduce si le supravegheaza.
(3) Urmarirea penala se efectueaza, in mod obligatoriu, de catre procuror:

a) in cazul infractiunilor pentru care competenta de judecati in prima instanta apartine Inaltei Curti de Casatie si
Justitie sau curtii de apel;

b) in cazul infractiunilor prevazute la art. 188—191, art. 257, 277, art. 279-283 si art. 289-294 din Codul penal;
(la 23-05-2016, Lit. b) a alin. (3) al art. 56 a fost modificata de pct. 5 al art. Il din ORDONANTA DE URGENTA
nr. 18 din 18 mai 2016, publicatd in MONITORUL OFICIAL nr. 389 din 23 mai 2016.)

¢) in cazul infractiunilor savarsite cu intentie depasita, care au avut ca urmare moartea unei persoane;

d) in cazul infractiunilor pentru care competenta de a efectua urmarirea penala apartine Directiei de Investigare a
Infractiunilor de Criminalitate Organizata si Terorism sau Directiei Nationale Anticoruptie;

e) 1n alte cazuri prevazute de lege.

(4) Urmarirea penald in cazul infractiunilor savarsite de militari se efectueaza, in mod obligatoriu, de procurorul
militar.

(5) Procurorii militari din cadrul parchetelor militare sau sectiilor militare ale parchetelor efectueaza urmarirea
penala potrivit competentei parchetului din care fac parte, fata de toti participantii la savarsirea infractiunilor co-
mise de militari, urmand a fi sesizatd instanta competenta potrivit art. 44.

(6) Este competent sa efectueze ori, dupd caz, sd conduca si sa supravegheze urmarirea penala procurorul de la
parchetul corespunzator instantei care, potrivit legii, judeca in prima instantd cauza cu exceptia cazurilor in care
legea prevede altfel.
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b) in the case of the offenses provided in art. 188—191, art. 257, 277, art. 279-283 and
art. 289-294 of the Criminal Code;

¢) in the case of crimes committed with outdated intent, which resulted in the death of a
person;

d) in the case of crimes for which the competence to carry out the criminal investigation
belongs to the Directorate for the Investigation of Organized Crime and Terrorism
Crimes or to the National Anticorruption Directorate;

e) in other cases provided by law.

(4) The criminal investigation in the case of crimes committed by the military shall be
carried out, obligatorily, by the military prosecutor.

(5) The military prosecutors within the military prosecutor’s offices or military sections
of the prosecutor’s offices carry out the criminal investigation according to the compe-
tence of the prosecutor’s office of which they are part, against all participants in com-
mitting crimes committed by the military. 44.

(6) It is competent to carry out or, as the case may be, to lead and supervise the criminal
investigation the prosecutor from the prosecutor’ office corresponding to the court
which, according to the law, judges in the first instance the case unless the law provides
otherwise.

Art. 7 CPC*°

The prosecutor is under an obligation to start and exercise the criminal investigation ex
officio when evidence exists that shows the commission of an offense and there are no
legal grounds to prevent them other than those stipulated at par. (2) and (3).

Art. 15 CPC*

Criminal action is initiated and exercised when there is evidence leading to a reasonable
presumption that a person committed an offense, and when there are no circumstances
preventing its initiation or use.

39 Articolul 7 Codul de Procedura Penali

Obligativitatea punerii In migcare si a exercitarii actiunii penale

(1) Procurorul este obligat sa pund In miscare si sa exercite actiunea penala din oficiu atunci cand exista probe din
care rezultd savarsirea unei infractiuni si nu exista vreo cauza legala de impiedicare, alta decat cele prevéazute la
alin. (2) si (3).

40 Articolul 15 Codul de Proceduri Penali

Conditiile de punere in miscare sau de exercitare a actiunii penale

Actiunea penald se pune in miscare si se exercitd cand existd probe din care rezulta presupunerea rezonabila cé o
persoana a savarsit o infractiune si nu exista cazuri care impiedica punerea in miscare sau exercitarea acesteia.
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Chapter III Main procedural subjects and their rights

Article 77 CPC Suspect®*!

The person in respect of whom, from the existing data and evidence in question, results
the reasonable suspicion that he has committed an act provided by the criminal law is
called a suspect.

Chapter 1V

The Special Part of the CPC

Chapter IV Carrying out the criminal investigations

Art. 305 et seq., which stipulate the rules for carrying out the criminal investigations.
These provisions shall be displayed below.

Provisions, which relate only to purely national cases are suppressed by supranational
law. These articles may include e.g.: Art. 324, Art. 315, Art. 326 CPC.

¢) Relevant suspicion level according to Art. 305 et seq. Code of criminal pro-
cedure and the start of investigations

Article 305*> The beginning of the criminal investigation

(1) When the act of notification fulfils the conditions provided by law, the criminal in-
vestigation body shall order the initiation of the criminal investigation regarding the
committed deed

or the commission of which is being prepared, even if the perpetrator is indicated or
known.

(2) The beginning of the criminal investigation and respectively the continuation of the
criminal investigation shall be ordered by an ordinance which includes, as the case may
be, the things provided in art. 286 para. (2) lit. a)—) and g).

4l Capitolul I1I Subiectii procesuali principali si drepturile acestora

Articolul 77 Codul de Procedura Penala

Suspectul Persoana cu privire la care, din datele si probele existente in cauza, rezultd banuiala rezonabila ca a
savarsit o faptd prevazutd de legea penald se numeste suspect.

42 Capitolul IV Efectuarea urmaririi penale Sectiunea 1 Desfisurarea urmaririi penale

Articolul 305 inceperea urmiririi penale

(1) Cand actul de sesizare Indeplineste conditiile prevazute de lege, organul de urmarire penala dispune inceperea
urmaririi penale cu privire la fapta savarsita ori a carei savarsire se pregateste, chiar daca autorul este indicat sau
cunoscut.

(2) Inceperea urmririi penale si respectiv continuarea efectuarii urmdririi penale se dispun prin ordonanti care
cuprinde, dupd caz, mentiunile prevazute la art. 286 alin. (2) lit. a)—c) si g).

(3) Atunci cand exista probe din care sa rezulte banuiala rezonabild ca o anumita persoana a savarsit fapta pentru
care s—a inceput urmadrirea penald si nu existd vreunul dintre cazurile prevazute la art. 16 alin. (1), organul de
urmarire penald dispune ca urmarirea penald sa se efectueze in continuare fata de aceasta, care dobandeste calitatea
de suspect. Masura dispusa de organul de cercetare penald se supune, in termen de 3 zile, confirmarii procurorului
care supravegheaza urmarirea penald, organul de cercetare penala fiind obligat sa prezinte acestuia si dosarul cau-
zei.

(4) Fata de persoanele pentru care urmaérirea penald este conditionatd de obtinerea unei autorizatii prealabile sau
de Indeplinirea unei alte conditii prealabile, efectuarea urmaririi penale se poate dispune numai dupa obtinerea
autorizatiei ori dupa indeplinirea conditiei.
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(3) Where there is evidence giving rise to a reasonable suspicion that a specific person
has committed the offence for which the prosecution has been initiated and there is none
of the cases referred to in Article 16(1)(a), the competent authorities shall, in accordance
with the procedure referred to in Article 16(1)(b), take the necessary measures to ensure
that the person concerned is prosecuted. (1), the prosecuting authority shall order that
criminal proceedings be continued against that person, who shall become a suspect. The
measure ordered by the criminal investigation body shall be submitted, within 3 days,
for confirmation to the prosecutor supervising the prosecution, and the criminal investi-
gation body shall be obliged to submit the case file to the prosecutor.

(4) In respect of persons for whom the prosecution is conditional on obtaining a pre-
allowance or fulfilling another precondition, the prosecution may be ordered only after
obtaining the authorization or fulfilling the condition.

The Romanian system is mainly based on Art. 305 para 3 of the new CPC. The old
system dates back to 1968. It changed completely with the new criminal procedure code
(2010/2014). There is an obligation to start an investigation in cases of an offence in
rem. If someone was caught red-handed (Art. 293 CPC), it must still be ordered after-
wards that the criminal investigation shall start*.

Before presenting the applicable national law a few important aspects should be clarified
with the help of expert comments**:

As already mentioned concerning the Romanian legal system all criminal investigations
in Romania are firstly carried out in rem, which means that it targets only the act itself
and not a particular person.* In other words, at the outset of a criminal investigation,
prosecutors focus solely on the criminal offence itself, without a specific suspected in-
dividual. This holds true even when dealing with a flagrant criminal offence. An inves-
tigation in rem refers to a legal investigation that focuses on a particular object, asset,
or property rather than on a specific individual or entity. The term “in rem” 1s Latin for
“against the thing,” which contrasts with “in personam,” meaning “against the person.”

“Noul Cod De Procedurd Penald. Comparison with the old version, p. 512. online: https://www.mpub-
lic.ro/sites/default/files/PDF/NOILE _CODURI/ncpp.pdf (Accessed 31 December 2024).

4 We thank both experts for the explanations provided in our research and revision procedures.

4 The “act” means a conduct (action or omission) that might turn out to meet the elements of a “criminal offence”
provided by the Romanian Criminal Code or other laws. The criminal offence is what we call specific “acts”
incriminated and punished by the Romanian Criminal Code or other laws. In practice, the criminal prosecution
bodies start the investigation in rem by formally ordering the initiation of criminal prosecution with regard to
criminal offences as provided by Romanian Criminal Code or other laws and not with regard just to “acts”.
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If the evidence collected during the in-rem investigation yields a reasonable suspicion
pointing to a particular person as the potential perpetrator, the individual transitions from
being a mere perpetrator/offender (faptuitor) to a suspect. In this sense, the prosecution
bodies bring criminal accusations (charges) against these persons by initially turning
them into suspects and, subsequently, into defendants. In other words, gaining the stand-
ing of suspect in a criminal case file means that a criminal accusation/charge has been
officially initiated against a person.

The next two boxes include definitions, which will become important in every investi-
gation by Romanian EDPs:

Suspect: a person is turned into suspect when the prosecutor issues the ordinance order-
ing the continuation of prosecution against that person for the perpetration of one or
more criminal offences. Basically, the ordinance ordering the continuation of prosecu-
tion should be issued when the collected evidence suggests the reasonable suspicion
that a certain individual committed the act for which criminal investigation (i.e. the
criminal investigation in rem) was commenced and there is no case preventing the set-
ting into motion and exercise of the criminal action.*® Turning someone into suspect
marks the moment of the so-called criminal prosecution in personam of the Romanian
law system.

Defendant: a suspect is turned into defendant when the prosecutor issues the ordinance
by which the criminal action is set into motion.*” Basically, this ordinance should be
issued when the further*® collected evidence suggests that the suspect has indeed com-
mitted one or more criminal offences and there is no case preventing the setting into
motion and exercise of the criminal action.*

It should although already be briefly noted that criminal prosecution in Romania is likely
to terminate>® in two main ways:

4Art. 305 para. (3) Criminal Procedure Code.

4"Comment 1: In the Romanian procedural system of law, “criminal action” refers to the legal means that the
Romanian State (represented by the prosecutor) has in order to trigger the criminal liability of a certain person.
Basically, the criminal action is set into motion during the criminal prosecution phase by the prosecutor and it is
virtually exercised by the State when the defendant is sent to the court proceedings for trial and also throughout
the court proceedings. The criminal action is literally settled by a court of law when deciding about the “guilty or
not” situation.

Comment 2: There are certain conditions to be met in order for the prosecutor to start the criminal action by setting
it into motion and further exercise it during the criminal prosecution phase, but this is not the scope of this Exec-
utive Summary. As such, we shall not bring further details on the criminal action and its particularities.
“Normally, the prosecution bodies should further investigate the case and gather additional evidence to actually
confirm the accusation imposed on the suspect and only after that the criminal action should be set in motion and
thus turn the suspect into defendant.

4 Art. 309 para. (1) Criminal Procedure Code.

S9There is no legally provided timeframe for the duration of the criminal prosecution phase.
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a. the prosecutor issues the indictment ~ this is the final act of the prosecutor by which
the criminal case file is sent before the court for the second phase of the criminal
case proceedings;!

b. the prosecutor closes the case: either by dismissing the case (c/asare) — this is when
the prosecutor drops the charges against a suspect or a defendant, as the case may
be, or by a waiver of the criminal prosecution (renuntarea la urmarirea penala)
against a suspect or a defendant, when the prosecutor determines that there is no
public interest in pursuing the case ~ this latter procedure entails specific conditions
set forth by the Criminal Procedure Code.

On the following pages the provisions adressed by Union law, but not explicitly men-
tioned are presented in order to enable quick references during work on a case. The list
1s not exhaustive and it is highly recommended to consult the Official Gazette as well in
order to quickly discover changes in the law:

Art. 293 CPC>? Discovering a flagrant crime

(1) The crime discovered at the time of the commission or immediately after the com-
mission is flagrant.

(2) It is also considered flagrant the crime whose perpetrator, immediately after the com-
mission, is prosecuted by the public order and national security bodies, by the injured
person, by eyewitnesses or by public outcry or shows traces that justify the reasonable
suspicion that has committed the crime or is caught close to the crime scene with weap-
ons, tools or any other object likely to involve a participant in the crime.

(3) In the case of the flagrant crime, the public order and national security bodies shall
draw up a report, in which they shall record all the aspects found and the activities car-
ried out, which they shall immediately submit to the criminal investigation body.

(4) The complaints and requests presented in writing, the criminal body, as well as the
objects and documents seized on the occasion of the finding of the crime are made avail-
able to the criminal investigation body.

5IThe indictment may be issued only if the suspect has been previously turned into a defendant.

52 Articolul 293 Constatarea infractiunii flagrante

(1) Este flagranta infractiunea descoperita in momentul savarsirii sau imediat dupa savarsire.

(2) Este de asemenea considerata flagranta si infractiunea al carei faptuitor, imediat dupa savarsire, este urmarit
de organele de ordine publica si de siguranta nationala, de persoana vatimata, de martorii oculari sau de strigatul
public ori prezinta urme care justifica suspiciunea rezonabild ca ar fi savarsit infractiunea sau este surprins aproape
de locul comiterii infractiunii cu arme, instrumente sau orice alte obiecte de naturd a-l presupune participant la
infractiune.

(3) In cazul infractiunii flagrante, organele de ordine publica si sigurant nationali intocmesc un proces-verbal, in
care consemneaza toate aspectele constatate si activitatile desfasurate, pe care il inainteaza de indata organului de
urmarire penala.

Alin. (3) al art. 293 a fost modificat de pct. 195 al art. 102, Titlul IIT din LEGEA nr. 255 din 19 iulie 2013, publicata
in Monitorul Oficial nr. 515 din 14 august 2013.

(4) Plangerile si cererile prezentate in scris, corpul delict, precum si obiectele si inscrisurile ridicate cu ocazia
constatarii infractiunii sunt puse la dispozitia organului de urmarire penala.
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Information in relation to customs fraud is transferred differently. Art. 17 Customs Code
is quite important for Art. 24 para 1, 2, 26 and 27 in connection with 25 para 2 and 3
EPPO Regulation:

Article 17 Customs Code>

(1) The customs authority exercises its attributions on the entire customs territory of
Romania, under the conditions established by this code.

(2) The police bodies and other public authorities that have, according to the law,
competences in the field of fiscal control, movement and use of goods on the Roma-
nian customs territory are obliged to immediately notify the nearest customs au-
thority when they find violations of customs regulations and to submit to it the goods
which were the subject of those infringements, as well as the supporting documents.

Thus the following drawing can be made for the Romanian system:

o measures to ensure
coir_lplalx';/tlnzfgg Art. 305 para 3 prosecution/order
mation, Cl.) C CPC that the person is

et seq. prosecuted

Figure I Start of an investigation — Romanian System

All criminal investigations in Romania are firstly carried out in rem, which means that
it targets only the act itself and not a particular person.>* In other words, at the outset of
a criminal investigation, prosecutors focus solely on the criminal offence itself, without
a specific suspected individual. This holds true even when dealing with a flagrant crim-
inal offence.

The following Articles of the CPC indicate who is competent to initiate the criminal
investigation and how to proceed further if the EDP verified and assessed competence:

S3Articolul 17 Codul Vamal

(1) Autoritatea vamala 1si exercita atributiile pe intreg teritoriul vamal al Romaniei, in conditiile stabilite prin
prezentul cod. (2) Organele de politie si alte autoritati publice ce au, potrivit legii, competente i1n domeniul con-
trolului fiscal, al circulatiei si utilizarii marfurilor pe teritoriul vamal al Romaniei sunt obligate sa anunte de indata
autoritatea vamala cea mai apropiatd cand constata incalcari ale reglementarilor vamale si sd depuna la aceasta
marfurile care au facut obiectul acelor incalcari, precum si documentele doveditoare.

54 The “act” means a conduct (action or omission) that might turn out to meet the elements of a “criminal offence”
provided by the Romanian Criminal Code or other laws. The criminal offence is what we call specific “acts”
incriminated and punished by the Romanian Criminal Code or other laws. In practice, the criminal prosecution
bodies start the investigation in rem by formally ordering the initiation of criminal prosecution with regard to
criminal offences as provided by Romanian Criminal Code or other laws and not with regard just to “acts”.
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Article 309 Initiation of criminal proceedings

(1) The prosecution shall be initiated by the public prosecutor, by means of an order, in
the course of criminal proceedings, when he finds that there is evidence that a person
has committed a criminal offence and there is none of the cases of impediment provided
for in Article 16.

(2) The prosecution shall be notified to the defendant by the prosecuting authority,
which shall summon him/her for a hearing. The provisions of Article 108 shall be ap-
plied accordingly, and a record shall be drawn up to that effect.

(3) Upon request, the accused shall be provided with a copy of the order ordering the
measure.

(4) Where he deems it necessary, the public prosecutor may personally hear the accused
and serve him with the order referred to in paragraph 1. (2).

(5) The prosecuting authority shall continue the prosecution even without hearing the
accused when he/she is unjustifiably absent, absconding or missing.

The prosecutor initiates proceedings by order when there’s evidence of a crime and no
legal impediment. The accused is notified, summoned, and can receive a copy of the
order. The prosecutor may hear the accused personally. If the accused is absent or fugi-
tive, proceedings continue without them.

Article 310°° Provisions on taking measures against the offender (flagrante delicto)
(1) In the case of an offence committed in flagrante delicto, any person shall have the
right to apprehend the offender.

(2) If the offender has been caught under the conditions of paragraph 1, the offender
shall be liable to be punished. (1), the person who apprehended him shall immediately
hand him over, together with the objects and documents seized, to the prosecution au-
thorities, who shall draw up a report.

55 Articolul 309 Punerea in miscare a actiunii penale

(1) Actiunea penala se pune in miscare de procuror, prin ordonanta, in cursul urmaririi penale, cdnd acesta constata
ca exista probe din care rezulta ca o persoana a savarsit o infractiune si nu existd vreunul dintre cazurile de impie-
dicare prevazute la art. 16 alin. (1).

(2) Punerea 1n miscare a actiunii penale este comunicatd inculpatului de cétre organul de urmarire penala care 1l
cheama pentru a-1 audia. Dispozitiile art. 108 se aplica in mod corespunzator, incheindu-se in acest sens un proces-
verbal.

(3) La cerere, inculpatului i se elibereaza o copie a ordonantei prin care a fost dispusa masura.

(4) Atunci cand considera necesar, procurorul poate proceda personal la audierea inculpatului si la comunicarea
prevazute la alin. (2).

(5) Organul de urmaérire penald continud urmarirea si farad a-1 audia pe inculpat atunci cand acesta lipseste nejusti-
ficat, se sustrage sau este disparut.

56 Articolul 310

Dispozitii privind luarea unor masuri fatd de faptuitor

(1) In cazul infractiunii flagrante, orice persoani are dreptul sa il prinda pe faptuitor.

(2) Daca faptuitorul a fost prins in conditiile alin. (1), persoana care 1-a retinut trebuie s il predea de indata,
impreuna cu corpurile delicte, precum si cu obiectele si inscrisurile ridicate, organelor de urmarire penala, care
intocmesc un proces-verbal.
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aa. The concept of “the national suspicion level” “(rezulte banuiala rezonabili)”
in general

The national suspicion level (rezulte banuiala rezonabila) is referenced in Art. 202 and
305 CPC (ex—Art. 228 old CPC prior to 2010) and can even if supranational law prevails
be taken into account for references and thresholds for PIF offences under the national
principle. In the past Art. 202 para 1 CPC, which is stipulated by Title V “Preventive
measures and other procedural measures Chapter I Preventive measures” requests “solid
evidence or evidence that results in a reasonable suspicion that a person has committed
a crime™’ for the start of preventive measures.

This provision was challenged before the courts as some scholars regarded it as uncon-
stitutional. First of all, it was argued that the phrases “solid indications” and “reasona-
ble suspicion”, from para 1 of art. 202 of the CPC, (would) contradict the provisions of
art. 1 para. (5) of the Constitution.’® The reasons for unconstitutionality were thus
based on lack in clarity, precision and predictability.> This reason was underpinned by
the fact that these criteria are not defined by the criminal law, thereby infringing the
presumption of innocence.®® In the end, “the criticized expression meets the require-
ments of clarity, precision and predictability specific to the quality standard of the law,
the Court rejected the exception of unconstitutionality by Decision no. 10/2018 pub-
lished in the Official Gazette no. 284/2018”.5!

bb. For the start of an investigation into PIF offences

First of all the EDPs need knowledge and information of a PIF offence e.g. via a notitia
criminis. The rules for the transfer of these information are stipulated by Art. 24 para 1,
2 and 6 EPPO Regulation®? as well as the Romanian EPPO Adoption Act (Law of 6

57 Articolul 202 “existd probe sau indicii temeinice din care rezult suspiciunea rezonabila ci o persoand a sivarsit
o infractiune.”

8 See Jitaru 2018. online: http://lexcafe.ro/2018/04/02/sintagma-suspiciune-rezonabila-contravine-dispozitiilor-
constitutionale/. Accessed 31 Dezember 2024: “In concluzie, expresia criticata indeplineste cerintele de claritate,
precizie si previzibilitate specifice standardului calitatii legii, Curtea a respins ex-ceptia de neconstitutionalitate
prin Decizia nr. 10/2018 publicatd in Monitorul Oficial nr. 284/2018.”

59 See Jitaru 2018. online: http://lexcafe.ro/2018/04/02/sintagma-suspiciune-rezonabila-contravine-dispozitiilor-
constitutionale/. Accessed 31 December 2024: “In concluzie, expresia criticatd indeplineste cerintele de claritate,
precizie si previzibilitate specifice standardului calitatii legii, Curtea a respins ex-ceptia de neconstitutionalitate
prin Decizia nr. 10/2018 publicatd in Monitorul Oficial nr. 284/2018.”

60 Ibid.

61 See Jitaru 2018. online: http://lexcafe.r0/2018/04/02/sintagma-suspiciune-rezonabila-contravine-dispozitiilor-
constitutionale/. Accessed 31 December 2024: “In concluzie, expresia criticata indeplineste cerintele de claritate,
precizie si previzibilitate specifice standardului calitatii legii, Curtea a respins exceptia de neconstitutionalitate
prin Decizia nr. 10/2018 publicata in Monitorul Oficial nr. 284/2018.”

62 Section 2 Exercise of the competence of the EPPO [EPPO Regulation] Article 24 Reporting, registration
and verification of information 1.The institutions, bodies, offices and agencies of the Union and the authorities
of the Member States competent under applicable national law shall without undue delay report to the EPPO any
criminal conduct in respect of which it could exercise its competence in accordance with Article 22, Article 25(2)
and (3).
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February 2021). Last but not least Art. 288 CPC provides for an obligation to transfer
information to the right investigation body (ex officio). It might be the case that Roma-
nian national authorities have already started an investigation into a PIF case.%

This 1s determined by the competence of the EPPO, which results from Article 22, Ar-
ticle 25(2) and (3) EPPO Regulation®. The next question concerns Art. 26 EPPO Reg-
ulation and the start of investigations after the EDP has received the information trans-
ferred from the Romanian national authorities:

The wording of the Regulation is: “Where, in accordance with the applicable national
law, there are reasonable grounds to believe that an offence within the competence of
the EPPO is being or has been committed, [...]”. This requires the EDP to assess and
verify the material PIF offences as already presented in the overview at the beginning
of the chapter (see above — Table 1).

(1) The PIF offences in Romania

Law no. 78/2000 on the prevention, detection and punishment of corruption, Articles 6,
7, 181184

Criminal Code, 2009, Art. 244, 249, 250, 251, 252, 306, 307, 308, 309, 310, 311, 313,
314, 315, 317-326 (as inextricably linked offences)],

2. When a judicial or law enforcement authority of a Member State initiates an investigation in respect of a criminal
offence for which the EPPO could exercise its competence in accordance with Article 22, Article 25(2) and (3), or
where, at any time after the initiation of an investigation, it appears to the competent judicial or law enforcement
authority of a Member State that an investigation concerns such an offence, that authority shall without undue
delay inform the EPPO so that the latter can decide whether to exercise its right of evocation in accordance with
Article 27.

6. Information provided to the EPPO shall be registered and verified in accordance with its internal rules of pro-
cedure. The verification shall assess whether, on the basis of the information provided in accordance with para-
graphs 1 and 2, there are grounds to initiate an investigation or to exercise the right of evocation.

83 Ie for smuggling offences, see Art. 270 et seq. Customs Code

Article 270

(1) The introduction into or removal from the country, by any means, of goods or merchandise, through places
other than those established for customs control, constitutes the crime of smuggling and is punishable by impris-
onment from 2 to 7 years and the prohibition of certain rights.

(2) It also constitutes a crime of smuggling and is punished according to par. (1):

a) the entry into or exit from the country through the places established for customs control, by evasion from
customs control, of goods or merchandise to be placed under a customs procedure, if the customs value of the
stolen goods or merchandise is greater than 20,000 lei in the case of products subject to excise duties and more
than 40,000 lei in the case of other goods or merchandise;

b) the entry into or exit from the country, twice during a year, through the places established for customs control,
by evading the customs control, of the goods or goods to be placed under a customs regime, if the customs value
of the goods or of the stolen goods is less than 20,000 lei in the case of products subject to excise duties and less
than 40,000 lei in the case of other goods or merchandise;

¢) the alienation in any form of the goods in customs transit.

(3) They are assimilated to the crime of smuggling and are punished according to par. (1) the collection, possession,
production, transport, taking over, storage, delivery, sale and sale of goods or merchandise to be placed under a
customs procedure knowing that they are smuggled or intended for smuggling.

64 Excerpts from the supranational law can be online on Eur-lex.

EPPO/OLAF Compendium 97

34

35

36



Art. 26 EPPO-Regulation

Law No 241/2005 on preventing and combating tax evasion, Art. 4, §, 9;

Law No 129/2019 on the prevention and combating of money laundering and financing
terrorism, as well as for the amendment and completion of some normative acts, Article
49; Art. 270 et seq. Article 270 (see above)

Article 271 CV

The unlawful entry into or removal from the country of weapons, ammunition, explo-
sives, drugs, precursors, nuclear or other radioactive substances, toxic substances, waste,
residues or hazardous chemicals constitutes the offense of qualified smuggling and shall
be punishable by imprisonment. at 3 to 12 years and the prohibition of certain rights, if
the criminal law does not provide for a greater punishment.

Article 272 CV

The use in the customs authority of transport or commercial customs documents which
refer to other goods or to other quantities of goods or things than those presented to
customs constitutes the offense of using unrealistic acts and is punishable by imprison-
ment from 2 to 7 years and the prohibition of certain rights.

Article 273 CV

The use of falsified transport or commercial customs documents at the customs authority
constitutes the crime of using forged documents and is punishable by imprisonment
from 3 to 10 years and the prohibition of certain rights.

Article 274 CV

The facts provided in art. 270-273, committed by one or more armed persons or by two
or more persons together, shall be punished by imprisonment from 5 to 15 years and the
prohibition of certain rights.

Article 275 CV
Attempt at the offenses provided in art. 270-274 shall be punished.

Article 276 CV
If the facts provided in art. 270-274 are committed by employees or representatives of
some legal entities whose object of activity is import-export operations or for the benefit

of these legal entities, the prohibition of certain rights may be applied, according to art.
64 lit. c) of the Criminal Code.

Article 277 CV

When the goods or other goods that were the object of the crime are not found, the
offender is obliged to pay their equivalent in lei.
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Article 278 CV

The provisions of this section shall be supplemented by the provisions of the Criminal

Code of Romania, as well as by the criminal provisions provided in other special laws.

(2) Examples & judgements for sufficient factual indications for the PIF of-

fences in Romanian law — overview

Examples and precedents of media-related EPPO cases can be found in the Annual Re-
ports of the EPPO and on the webpage of the EPPO. As already explained in part I. the
collection of cases for EPPO and OLAF investigations is essential in order to compare

fraud schemes across Europe and use this knowledge to uncover conduct by perpetra-

tors.

Figure 2 The offences in national law by virtue of the Romanian PIF offences Acquis

(examples)
. Customs
CC/Codul penal Cg;‘;‘;lpct;;m Code/Codul Tax offences
Vamal
o Art. 244 * Law no. * Art. 270 * Law No
« Art. 249, 78/2000 [smuggling] 241/2005 Art. 4,
« Art. 250, * Articles 6, 7, o Art. 271 8,9
« Art. 251 . 18! [qualified
. Art. 2522 . 182 smuggling]
- Art. 306, 307, - 18 At 272 [using
308, 309, . 184 unreanstic
- Art. 310, 311, . il;?g;%
. g\lfg_ 313,314, [falisified
. Arti 317-326 . tjiil_sg;)it]
garf k1;1dextr1cably [aggravated
offences)] sentencing]
» Art. 275
[punishability of
the attempt]
» Art. 276
[prohibition of
certain
rights/legal
person]|
» Art. 277
» Art. 278
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Carousel frauds are common revenue frauds. They damage the EU budget frequently
and must be prosecuted effectively in order not to leave to much gaps for potential crim-
inals.® For the start of a criminal investigation into fraudulent conduct Art. 305 para 3
CPC® is important:

“(3) When there is evidence from which to result the reasonable suspicion that a certain
person committed the deed for which the criminal investigation was initiated and there
1s no one of the cases provided in art. 16 para. (1), the criminal investigation body orders
that the criminal investigation be continued against him, [...].”%’

Some judge that the wording “orders” instead of *“can order”, thus indicates that the
prosecution service is obliged to continue investigations (‘“‘a positive procedural obliga-
tion”/ o obligatie procedurala pozitiva # i.e. no faculty/iar nu o facultate) against the
alleged person, which with this decision turns into a (real) suspect. With this demarca-
tion the person is provided with the special rights in Art. 78 CPC, which are only granted
to a suspect.®

The justice reform in 2019 brought minor changes to this system but overall there
seems to be a tendency of the Romanian legislator to create high thresholds for the ac-

tions of prosecutors, which contradicts the rule of law fundamentally.®

(3) Methods of investigation, Collecting information and documenting the initi-
ation of an investigation for an indictment (Art. 34 et seq. EPPO Regulation)

Recent studies have analysed and frequently analyse the peculiarities and typologies of
(EU- )frauds quite extensively and is therefore highly important for EDPs and their
knowledge about the structures of this crime area (criminological insights)”°:

%5 See in-depth on this matter BOTA Vlad-Andrei, Frauda “tip carusel” in Uniunea Europeand. O problema eterni
[Carousel Fraud in the EU — an eternal problem], Caiete de Drept Penal nr. 3/2018 who presents relevant examples
of VAT fraud.

6 Capitolul IV Efectuarea urmaririi penale Sectiunea 1 Desfasurarea urmaririi penale Articolul 305.

87 Articolul: “(3) Atunci cind existd probe din care sa rezulte banuiala rezonabild cd o anumita persoand a savarsit
fapta pentru care s-a inceput urmarirea penald si nu existd vreunul dintre cazurile prevazute la art. 16 alin. (1),
organul de urmarire penala dispune ca urmarirea penala sa se efectueze in continuare fatd de aceasta, care doban-
deste calitatea de suspect. Masura dispusa de organul de cercetare penala se supune, in termen de 3 zile, confirmarii
procurorului care supravegheaza urmarirea penald, organul de cercetare penala fiind obligat sd prezinte acestuia si
dosarul cauzei.”.

%8 Dalu 2021.

6 Rank and Brannaschk 2019, passim. online: https://www.kas.de/documents/252038/4520172/Strafrechtsre-
form-+in+Ruméinien.pdf/bdc7634f-5a70-a45d-7771-641745fe65d0?version=1.2&t=1560408821530. Accessed 31
December 2024.

70 Liebl 2020 presening valuable critique when he says that the information about fraud typologies in the EU is
still low for the general public. See Geng 2012, p. 154 et seq.; But see recently Constantinescu and Jurma 2021,
pp. 191-196; and more extensively Malan and Bosch Chen 2022; See as well the internal conferences in this
regard “Annual Forum on Combating Fraud in the EU 2022, Special toolkits of investigation techniques to better
protect the EU financial interests” established under the new Anti-fraud programme. But see Wirth 2022, p. 50:
“Erstaunlicherweise bestehen hinsichtlich des grenziiberschreitenden Elements von PIF Delikten keine validen
empirisch-kriminologischen Aussagen.”
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National level: The Romanian Ministry of Justice (https://www .just.ro/eppo-2/) in-
forms about updates and the Romanian Doctrine, criminological science and the Na-
tional Statistics Office offer information on crime patterns, O.N.P.C.S.B. 2021 on cor-
ruption statistics.

EU-level: Anti-Fraud-Knowledge Center, PIF Reports, Studies by the European Parlia-
ment.

Nota bene: The Anti-Fraud Knowledge Centre hosted by the EU Commission provides
information on fraud patterns, prevention tools and case studies. The EDPs investigating
in Romania in the future should take the cases mentioned below (partly investigated by
their predecessors) as an example and they should be well informed about these proce-
dures. Theoretically, these past EPPO-cases can be used in the future as teaching and
learning materials at public prosecutors or universities to prepare new public prosecutors
for the job as delegated public prosecutor in special white-collar crime cases. Since De-
cember 2022 a Website offers access to Updates on Learning Materials: https://eppo-
lex.eu/.

d) Fraud

Fraud/frauda is a general term, which encompasses in the EU context any fraudulent
conduct to the detriment of the financial interests of the Union. Different frauds on the
EU level should be distinguished:

aa. Revenue Frauds

First of all, typical revenue frauds involve customs or tax duties fraud as well as VAT
carousel fraud.”! They involve intentionally deceiving or manipulating financial records,
transactions, or reporting systems to avoid paying taxes or to illicitly gain financial ad-
vantages from the government. Revenue fraud involves individuals, economic opera-
tors, or organizations misrepresenting their income, assets, or financial activities to
evade EU tax obligations or to fraudulently obtain EU government funds or subsidies.

In 2021 the EPPO took over a case, which involved several countries including Roma-
nia.”? In this case the EPPO had to decide where to investigate and prosecute. This is
primarily determined by Art. 26 para 4 EPPO Regulation in connection with the internal
guidelines. For the suspects this has a serious effect. If they do not know where the
EPPO will investigate (it must at the place of the core activity) they cannot plan on how

7! See e.g. Inalta Curte de Casatie si Justitie (High Court of Cassation) Hotarére nr. din 12/11/2024 - Penal - furtul
calificat (art.229 NCP).

72 See Cornel Spiru, Radio Romania, https://www.rador.ro/2021/11/05/actiune-a-parchetului-european/. The case
was described as an action against a group under the suspicion of training of a criminal organization and tax
evasion.
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to defend themselves, which is a basic right in a rule of law state. The carousel fraud
seems to have effect to at least four countries. The EPPO Office in Hamburg and Munich
investigated apparently as well in the case.” In such a case several EPPO Offices operate
together and meet virtually to plan the action against the suspects. The Bucharest based
Romanian Office e.g. helped their colleagues in Germany, Slovakia and Czech Republic
with the support of the Bihor and Salaj County Police Inspectorates. The EPPO issued
several searches and seizures, arrested four people and obtained assets worth 23 million.

Figure 3 VAT Carousel Fraud Case involving Romanian EPPO Offices 2021 (German
Investigation — Munich)

Czech Republic (AML was
organized here)

7N

Germany * companies were
based here repeated
circulation of fictitious
money through the same
companies (Hamburg)

Romania (important
connections)

3 HotNews.ro, 25.11.2021:“The entire operation was led by a European prosecutor delegated to Munich (south-
east Germany) and executed by the tax police of the cities of Chemnitz, Hamburg and Munich, the Slovak National
Police Agency for Combating Crime, the Czech National Agency for Combating Organized Crime and the EPPO
office in Bucharest with the support of the Bihor and Salaj County Police Inspectorates. (Agerpress).”

Slovakia (AML was
organized here)

Source: The authors.
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bb. Expenditure Frauds

Expenditure fraud refers to criminal conduct that causes unlawful loss or damage to the
European Union’s budget by misusing EU funds.

This can include agricultural funds fraud (e.g., EAFRD, CAP) by e.g. submitting false
applications for farm equipment and selling the machinery instead of using it, structural
funds fraud, using regional development funds for fictitious construction or training pro-
grams (COVID-19 recovery fund misuse) and falsifying project results to trigger fund
disbursement under the Recovery and Resilience Facility. All in all, this means the con-
duct forbidden by the PIF Directive in Art. 3 para 2 a—c including false statements or
documents in grant applications, the non-disclosure of required information, and last but
not least the diversion of funds from the original project objectives.

Case Study 1 Criminal Gang obtaining Funds —Subsidy Fraud Case in Romania

@ Subsidy Fraud Case in Romania

A gang, which operated in Austria and Romania tried by using forged documents

false, inaccurate or incomplete documents to obtain funds being supplied with EU
Money. The group that was suspected by the Romanian Police for a long time would
have drawn up additionally various invoices for the purchase of fixed assets, ma-
chinery/goods, fictitiously, from companies that would not have carried out any kind
of activity and which they would also have controlled. All of these information was
presented by the representatives of the Romanian Police in June 2022 to the media.”
A video shared with the media in Romania and allowed for publication by the EPPO
showed very many unused 100- and 50-euro bills as well as very expensive luxury
cars. All of the material was instantly seized to secure potential criminal trials.

e¢) Money Laundering with PIF Acquis Money

Money laundering under Romanian law in Art. 49, Law No. 129/2019 (equivalent so s.
261 German CC) consists of converting, transferring, concealing, or using property de-
rived from criminal offences, knowingly and with the aim of disguising its illicit origin
or assisting the offender. The offence protects the integrity of the EU’s financial sys-
tem and legal order and is punishable by 3 to 10 years’ imprisonment, with harsher
penalties if committed by regulated entities or legal persons. The EPPO Regional Of-
fices in Romania investigated in a procurement and subsidy fraud case, which involved
medical equipment and the plan to build a medical recovery center and resulted in an

7 Dudescu 2022. online: https://www.libertatea.ro/stiri/parchetul-european-perchezitii-de-amploare-in-romania-
si-austria-frauda-cu-bani-europeni-4192616. Accessed 31 December 2024.
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indictement for Art. 49. Thus such investigation conducted in the area of infrastructure
projects — where he was indicted for fraud and money laundering may be worth investi-
gations.”® A reason might be that these kind of projects need heavy financing and one
single economic operator can usually not work the plan out on its own. Thus, he nor-
mally applies for European Union money, that aims at facilitating the infrastructure
project and make it worth e.g. to build medical recovery systems in places normal in-
vestors would usually not plan any building. Somehow it is a textbook case of alleged
subsidy fraud turned money laundering, as legitimate EU money was criminally repur-
posed, fulfilling both the actus reus and mens rea of the offence by simulating a public
procurement process and chanelling it through entities all to give illicitly obtained funds
a lawful appearance.

Case Study 2 Money Laundering with EU Money by setting-up a center in medical re-
covery and bio-reconstruction in Calugareni-Giurgiu

EPPO Judgement Case 10.10.2022 and 3.11.2022: Money Launder-
@ ing with EU Money by setting-up a center in medical recovery

According to a press release from the EPPO, in order to collect over 3 million eu-
ros of EU funds in order to create a research and development center in medical re-
covery and bio-reconstruction in Calugareni-Giurgiu, a company, named X in the
present context, presented several false and inaccurate statements and documents to
a Payments Agency in Romania.

A Payment Agency has the task to decide on European financed projects. In this
case the Ministry of Investments and European Projects (Ministerul Investitiilor si
Proiectelor Europene) suspected an irregularity and issued administrative
measures to obtain evidence. In the long run a criminal suspicion was established
and the case was reported to Romanian authorities that informed the EPPO Offices.

Both X and another company Y, which were represented through the representa-
tives of a Spanish company that delivered the medical equipment and carried out
the construction work, signed statements claiming that they were not in conflict of
interest, which was false: Y had been employed by a big Medical Company A Srl,
the company through which the project unfolds.

The indictment file also shows that Prosecutors claim that the contract award pro-
cedure was simulated by the fact that fictitious counteroffers were submitted by
other commercial companies, and the company in Spain submitted other false doc-
uments, from which it appears that it meets the eligibility conditions to prove that it

has technical capacity to perform the contract.

75 EPPO Press Release, https://www.eppo.europa.eu/en/media/news/medical-rehabilitation-centre-romania-busi-
nessman-and-company-indicted-fraud-and-money. Accessed 31 May 2025.
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In focus of the investigations was the primary businessman, one of the representa-
tives of the Spanish company operating in Romania for Y. On October 10 2022,
the businessman of the company X and the big Medical Company A Srl were sent
to court, being accused of money laundering and defrauding a project financed by
EU funds. The indictment was drawn up by the local structure of the EPPO (Crimi-
nal investigation file no. 1.000557/2022).
On 3.11. the court announced the judgement against Y as well, which is a special
type of solution: a Conviction with recognition agreement. The representative of
the big Medical Company A Srl Y was sentenced to 2 (two) years and 4 (four)
months in prison. But the Judgement said as well:
“Based on art. 91 of the Criminal Code, the execution of the 3-year prison sentence
imposed on the defendant Y under supervision is suspended, for a period of 4 years
of supervision, established according to art. 92 para. (1) C. pen. Pursuant to art. 93
para. (1) C. pen. during the probationary period, the defendant complies with the
following supervision measures:

- he will appear at the Bucharest Probation Service on the dates fixed by it;

will receive the visits of the probation counsellor appointed with his su-
pervision;

will announce, in advance, the change of residence and any travel that
exceeds 5 days;

will communicate the change of job;

will communicate information and documents of a nature to allow the
control of his means of existence. Pursuant to art. 93 para. (2) lit. b) C.

pen., requires the defendant to attend a social reintegration program run

by the probation service. Pursuant to art. 93 para. (3) C. pen., during the
term of supervision, the defendant Y will perform unpaid work for the
benefit of the community for a period of 100 days, at one of the follow-

ing two entities, at the choice of the probation officer: within Direct De-
partment of Social Assistance and Child Protection Sector 2 or Public
Domain Administration Sector 2.

Based on art. 91 para. 4 of the Criminal Code, the defendant’s attention is drawn to
the provisions of art. 96 of the Criminal Code regarding the revocation of the sus-
pension of the execution of the sentence under supervision if, in bad faith, he does
not comply with the supervision measures or does not fulfil the obligations im-
posed or established by law or if he has committed new crimes during the supervi-
sion period, as well as of art. 97 of the Civil Code regarding the cancellation of the
suspension for previously committed crimes.

Source: The authors.
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f)  Criminal organization

In mid-2022 the Timisoara Organized Crime Brigade investigated a case related to EU
funds obtained by a suspected criminal gang organization. Besides Romania, Austria
was involved in the scheme’®: “The investigation concerns an organized criminal group,
which, since 2017, would have established, fictitiously, more than 150 companies, in
the name of which it would have fraudulently obtained European and national funding.
Also, approximately 30 people will be taken to hearings. As part of this action, there
will be 160 home searches in Romania and Austria, under the coordination of the EPPO
in Romania, including the homes of some public officials and the headquarters of some

public institutions.””’

aa. Relevant sources of these indications for an offence falling in the competence
of the EPPO

On the one hand if the EDP acts on his own the indications for an offence falling in the
competence of the EPPO may stem from personal knowledge of a crime being commit-
ted, or having been committed.

On the other hand the information may stem from Romanian national authorities, like
the DLAF’8, the administrative anti-fraud body, which works closely together with
OLAF. OLAF has an obligation to report to the EPPO according to Art. 12g et seq.
OLAF Regulation as well.

Article 77 CPC Suspect”

The person in respect of whom, from the existing data and evidence in question, re-
sults the reasonable suspicion that he has committed an act provided by the criminal
law is called a suspect.

bb. The level of sufficiency

For the level of sufficiency it can be referred to the explanation of the Romanian system
above. The Romanian police regarded potentially forged documents, goods being listed
as purchased but which were never purchased as well as the use of project names in a
procurement and funding procedure as enough or suffienct enough to present a reason-

ing for a criminal suspicion.®

76 Dudescu 2022.

7 Ibid.

8 See http://www.antifrauda.gov.ro/w/legislatie-nationala/. Accessed 31 December 2024.

7 Capitolul 111 Subiectii procesuali principali si drepturile acestora

Articolul 77

Suspectul Persoana cu privire la care, din datele si probele existente in cauza, rezultd banuiala rezonabild ca a
savarsit o faptd prevazuta de legea penald se numeste suspect.

8 Dudescu 2022. online: https://www.libertatea.ro/stiri/parchetul-european-perchezitii-de-amploare-in-romania-
si-austria-frauda-cu-bani-europeni-4192616. Accessed 31 December 2024.
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An investigation in the tax evasion area

In cases of economic crimes, such as tax evasion, criminal prosecution is commonly
initiated subsequent to tax inspections conducted by the National Agency for Tax Ad-
ministration. If any irregularities are discovered during the tax inspection, such as ficti-
tious transactions being registered, tax agents must draft a report on the discovered cir-
cumstances in accordance with Article 61, paragraph 1 of the Romanian Code of Crim-
inal Procedure.

Once an investigation into the commission of a tax evasion crime has been launched,
various investigative measures may be utilized, such as financial analyses and expert
assessments, to determine if the crime was committed through the registration of ficti-
tious operations, concealment of funds’ origins via the conclusion of fictitious contracts,
or other related illicit activities, which can ultimately lead to the discovery of crimes
such as forgery in deeds by private signature, bribery, trading, and buying of influence,
among others.!

81 See for further information on how such investigations are conducted in Romania Voicu et al. 2015.
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2.

Article 27 Right of evocation

a) Provisions with a
precluding effect for the right

b) Urgent measures of
national authorities for

of evocation of the EPPO, securing an investigation and

PATA 2 e 112 prosecution.............c.e....... 125
aa.  Statute of limitations aa.  Arrest......cccoee... 126
(prescriptie) ................... 113 bb.  Detention............ 126
bb.  Amnesty and pardon. c) Competent national

............................ 117 authorities in paras 3 to 7 of

cc. Criminal complaint 118 ATt 27 i 126
dd.  Prosecution before d) Provisions regarding the
the trial court ................. 118 finalization of the national
ee.  Opposing legal investigation, para 7.......... 126
validity ....coeoeeeieenienen. 119

ff. Abatement of action
(dispense with prosecution).

1. Upon receiving all relevant information in accordance with Article 24(2), the EPPO
shall take its decision on whether to exercise its right of evocation as soon as possible,
but no later than 5 days after receiving the information from the national authorities and
shall inform the national authorities of that decision. The European Chief Prosecutor
may in a specific case take a reasoned decision to prolong the time limit by a maximum
period of 5 days, and shall inform the national authorities accordingly.

2. the periods referred to in paragraph 1, the national authorities shall refrain from
taking any decision under national law that may have the effect of precluding the EPPO
from exercising its right of evocation.

The national authorities shall take any urgent measures necessary, under national law,
to ensure effective investigation and prosecution.

3. If the EPPO becomes aware, by means other than the information referred to in Article
24(2), of the fact that an investigation in respect of a criminal offence for which it could
be competent is already undertaken by the competent authorities of a Member State,
it shall inform these authorities without delay. After being duly informed in accordance
with Article 24(2), the EPPO shall take a decision on whether to exercise its right of
evocation. The decision shall be taken within the time limits set out in paragraph 1 of
this Article.

4. The EPPO shall, where appropriate, consult the competent authorities of the Mem-
ber State concerned before deciding whether to exercise its right of evocation.
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5. Where the EPPO exercises its right of evocation, the competent authorities of the
Member States shall transfer the file to the EPPO and refrain from carrying out further
acts of investigation in respect of the same offence.

6. The right of evocation set out in this Article may be exercised by a European Dele-
gated Prosecutor from any Member State whose competent authorities have initiated an
ivestigation in respect of an offence that falls within the scope of Articles 22 and 23.
Where a European Delegated Prosecutor, who has received the information in accord-
ance with Article 24(2), considers not to exercise the right of evocation, he/she shall
inform the competent Permanent Chamber through the European Prosecutor of his/her
Member State with a view to enabling the Permanent Chamber to take a decision in
accordance with Article 10(4).

7. Where the EPPO has refrained from exercising its competence, it shall inform the
competent national authorities without undue delay. At any time in the course of the
proceedings, the competent national authorities shall inform the EPPO of any new facts
which could give the EPPO reasons to reconsider its decision not to exercise compe-
tence.

The EPPO may exercise its right of evocation after receiving such information, provided
that the national investigation has not already been finalised and that an indictment has
not been submitted to a court. The decision shall be taken within the time limit set out
in paragraph 1.

8. Where, with regard to offences which caused or are likely to cause damage to the
Union’s financial interests of less than EUR 100 000, the College considers that, with
reference to the degree of seriousness of the offence or the complexity of the proceed-
ings in the individual case, there is no need to investigate or to prosecute at Union level,
it shall in accordance with Article 9(2), issue general guidelines allowing the European
Delegated Prosecutors to decide, independently and without undue delay, not to evoke
the case.

The guidelines shall specify, with all necessary details, the circumstances to which they
apply, by establishing clear criteria, taking specifically into account the nature of the
offence, the urgency of the situation and the commitment of the competent national au-
thorities to take all necessary measures in order to fully recover the damage to the Un-
ion’s financial interests.

9. To ensure coherent application of the guidelines, a European Delegated Prosecutor
shall inform the competent Permanent Chamber of each decision taken in accordance
with paragraph 8 and each Permanent Chamber shall report annually to the College on
the application of the guidelines.

The national prosecutors as well as the national administrative bodies need to be aware
of the existence of EU-fraud at any time. As EU-fraud is a brought term — it covers
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various areas of unlawful conduct (see above — “PIF offences in Romania”) prescribed
by Directive 2017/1371/EU — a constant assessment is needed.

Art. 24 of the EPPO Adoption Law ®2 obliges the national administrative bodies to sub-
mit any open cases to the EPPO in case it could exercise its competence. ™

This provision was highly important in the time after the 1th June 2021 but the general
request and importance of the transfer of information will not diminish in the years to
come. Art. 6 of the Romanian EPPO Adoption Law requests the purely national prose-
cutors to “immediately inform the EPPO” and fulfil the obligations in Art. 6 Law of 18
February 2021:

Art. 6 Law of 18 February 2021/EPPO Adoption Law

(1) If, during criminal proceedings, the prosecutor finds evidence of an offense for which
the EPPO may exercise its competence or discovers circumstances which lead to the
EPPO being informed, it shall immediately inform the EPPO by address, subsequently
providing any other information requested by the EPPO in order to establish jurisdiction.
(2) The information provided in par. (1) shall include all relevant elements of the case,
including at least a description of the facts investigated, the amount of damage caused
or that could have occurred, the identity of persons who may have participated in the
crime, the identity of victims, data on related crimes indissoluble, the stage of investi-
gations, the indication of the evidence administered, cross-border elements, arguments
to conclude that the EPPO is better positioned to carry out the criminal investigation
within the meaning of the provisions of art. 25 para. (4) of the EPPO Regulation, as
appropriate.

(3) If the EPPO requests additional information or access to the file in order to exercise
the right of evocation, it shall be made available to it immediately.

(4) After the transmission of the information and until the communication of the deci-
sion of the EPPO or until the expiration of a term of 5 days, the criminal investigation
body will carry out only the urgent acts. If the EPPO issues a reasoned decision to extend
the deadline for the exercise of the right of evocation with a maximum duration of 5
days, urgent acts will be carried out during the new term, starting from the communica-
tion of the extension decision.

82 Articolul 24

in cauzele inregistrate anterior operationalizarii Parchetului European, avand ca obiect infractiuni de competenta
acestuia, procurorii informeaza de Indatd Parchetul European pentru ca acesta sa decida daca isi exercita dreptul
de evocare a cauzei. See Marcel 2019, Caiete de Drept Penal nr. 2.

8 Emergency Ordinance no. 66 of June 29, 2011 on the prevention, detection and sanctioning of irregularities in
the obtaining and use of European and / or national public funds relating thereto /Ordonanta de Urgenta nr. 66
din 29 iunie 2011 privind prevenirea, constatarea si sanctionarea neregulilor apdrute in obtinerea si utilizarea
fondurilor europene si/sau a fondurilor publice nationale aferente acestora.
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If the national prosecutor has already started investigating or he/she has taken any steps

applying national law afterwards, these actions may have a precluding effect on the
Right of evocation of the EPPO (see — para 2 of Art. 27 EPPO Regulation). De jure the
prosecutor is ordered to “stand still” for the time period established by para 1 of Art. 27
EPPO Regulation. Therefore it is very important to reconsider the national provisions in

this area prior to each investigation task:

Table I The Evocation in the Romanian system, Art. 27 EPPO Regulation

/

\
* Contact authorities
* start of time limit
<5 days, avoid
precluding effect
« authorities refrain
taking any decision

receiving all relevant
information in
accordance with Article
24(2)

- J

evocation = no later
than 5 days after
receiving the
information

* Decision to
exercise the right

e Communication to
national authorities

/

~

e Ultima ratio:
Europan Chief may
prolong + 5 days &
must

* inform national
authorities

prolong the time limit
by a maximum period of
+ 5 days

Romanian Authorities®*: a. Anti-Fraud Department; b. National Tax Administration

Agency; c. Institutions involved in the coordination, management and control of Euro-
pean funds; d. National Office for the Prevention and Combating of Money Laundering;

e. National Agency for the Administration of Seized Assets.

8 See https://www.eppo.europa.eu/sites/default/files/2021-11/06-RO.pdf. Accessed 31 December 2024,
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a) Provisions with a precluding effect for the right of evocation of the EPPO,
para 2

General provisions that may stipulate a precluding effect for the right of evocation of
the EPPO can be deduced from:

Art. 16 para 1 CPC® Cases that prevent the initiation and exercise of criminal
proceedings

(1) The criminal action may not be initiated, and when it has been initiated, it may not
be exercised if:

(a) the fact does not exist;

(b) the fact is not provided by the criminal law or was not committed with the guilt
provided by law;

(c) there is no evidence that a person has committed the crime;

(d) there is a justifiable or non-imputable cause;

(e) the prior complaint, authorization or notification of the competent body or another
condition provided by law, necessary for the initiation of the criminal action, is missing;
(f) the amnesty or prescription has occurred, the death of the suspect or of the defendant
is a natural person or the removal of the suspect or defendant of the legal person has
been ordered *);

(g) the prior complaint has been withdrawn, in the case of offenses for which its with-
drawal removes criminal liability, reconciliation has taken place or a mediation agree-
ment has been concluded in accordance with the law;

(h) there is a cause of impunity provided by law;

(1) there is res judicata authority;

(j) there has been a transfer of proceedings with another state, according to the law.

85 Articolul 16 Cazurile care impiedici punerea in miscare si exercitarea actiunii penale

(1) Actiunea penald nu poate fi pusa in miscare, iar cand a fost pusa in migcare nu mai poate fi exercitatd daca:

a) fapta nu exista;

b) fapta nu este prevazuta de legea penala ori nu a fost savarsita cu vinovatia prevazuta de lege;

¢) nu exista probe ca o persoand a savarsit infractiunea;

d) exista o cauza justificativa sau de neimputabilitate;

e) lipseste plangerea prealabild, autorizarea sau sesizarea organului competent ori o alta conditie prevazuta de lege,
necesara pentru punerea in miscare a actiunii penale;

f) a intervenit amnistia sau prescriptia, decesul suspectului ori al inculpatului persoana fizica sau s-a dispus radierea
suspectului ori inculpatului persoana juridica*);

g) a fost retrasd plangerea prealabild, in cazul infractiunilor pentru care retragerea acesteia inlatura raspunderea
penald, a intervenit impacarea ori a fost incheiat un acord de mediere in conditiile legii;

h) existd o cauza de nepedepsire prevazutd de lege;

1) exista autoritate de lucru judecat;

j) a intervenit un transfer de proceduri cu un alt stat, potrivit legii.

(2) In cazurile prevazute la alin. (1) lit. e) si j), actiunea penala poate fi pusa in miscare ulterior, in conditiile
prevazute de lege.
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(2) In the cases provided in par. (1) lit. ) and j), the criminal action may be initiated
subsequently, under the conditions provided by law. See as well Art. 314 et seq. CPC
below.

aa. Statute of limitations (prescriptie)

The goal of Romanian statutes of limitations is to establish a maximum time period
during which legal proceedings can be initiated after a crime has been committed, which
ensures legal certainty and is an expression of the rights ensured in Art. 41 EPPO
Regulation. Usually, after this period expires, the individual (natural person) can no
longer be prosecuted for the PIF offences, regardless of the evidence available. Art.
146151 CC stipulate special rules for legal persons, which are not displayed here, but
may have an effect, see Art. 6, 7, 8 and 9 of the PIF Directive, which distinguishes
between natural and legal persons. The legal framework for these statutes of limitations
can be found in the Romanian Criminal Code (Codul Penal), which lays out the specific
time frames for different categories of crimes:

Article 153%¢ Limitation of criminal liability

(1) Prescription shall extinguish criminal liability.

(2) Prescription shall not exclude criminal liability in the case of:

(a) crimes of genocide, crimes against humanity and war crimes, irrespective of when
they were committed;

(b) offences referred to in Articles 188 and 189 and intentional crimes resulting in the
death of the victim.

(c) the offences referred to in Articles 209 to 211, 213, 218 to 220 and 282;

(on 23-03-2012, Alin. (2) of Art. 153 was amended by item 1 of Art. I of LAW No.
27 of 16 March 2012, published in the OFFICIAL MONITOR No. 180 of 20 March
2012)

(3) The statute of limitations shall not remove criminal liability in the case of the of-
fences referred to in para. (2) (b) for which the general or special limitation period has
not expired on the date of entry into force of this provision.

8 Articolul 153 Prescriptia rispunderii penale

(1) Prescriptia inlatura raspunderea penala.

(2) Prescriptia nu inlatura raspunderea penala in cazul:

a) infractiunilor de genocid, contra umanitatii si de razboi, indiferent de data la care au fost comise;

b) infractiunilor prevazute la art. 188 si 189 si al infractiunilor intentionate urmate de moartea victimei.

¢) infractiunilor prevéazute la art. 209-211, art. 213, art. 218-220 si art. 282;

(la 23-03-2012, Alin. (2) al art. 153 a fost modificat de pct. 1 al art. II din LEGEA nr. 27 din 16 martie 2012,
publicatd in MONITORUL OFICIAL nr. 180 din 20 martie 2012.)

(3) Prescriptia nu inlaturd raspunderea penald nici in cazul infractiunilor prevazute la alin. (2) lit. b) pentru care nu
s-a Tmplinit termenul de prescriptie, generala sau speciald, la data intrarii in vigoare a acestei dispozitii.
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Article 154 CC?¥ Limitation periods for criminal liability

(1) The limitation periods for criminal liability are:

(a) 15 years, where the law provides for life imprisonment or imprisonment of more than
20 years for the offence committed;

(b) 10 years, when the law provides for a penalty of imprisonment of more than 10 years
but not exceeding 20 years for the offence committed;

(c) 8 years, when the law provides for a prison sentence of more than 5 years but not
more than 10 years for the offence committed;

(d) 5 years, when the law provides for imprisonment for the offence committed for more
than one year but not more than 5 years;

(e) 3 years, when the law provides for imprisonment for a term not exceeding one year
or a fine for the offence committed.

(2) The time limits provided for in this Article shall begin to run from the date of the
commission of the offence. In the case of continuous offences, the time limit shall start
from the date of the cessation of the act or inaction, in the case of continuing offences,
from the date of the last act or inaction, and in the case of habitual offences, from the
date of the last act.

(3) In the case of progressive offences, the limitation period for criminal liability shall
begin to run from the date of the commission of the act or inaction and shall be calculated
in relation to the penalty corresponding to the final result produced.

(4) In the case of offences of trafficking in and exploitation of vulnerable persons and
offences against sexual freedom and sexual integrity other than those referred to in Ar-
ticle 153 (2), the time limit shall be extended by the time of the final sentence. (2) lit.
(c), as well as in the case of the offence of child pornography committed against a minor,
the limitation period shall begin to run from the date on which the minor reaches the age

87 Articolul 154 Codul penal Termenele de prescriptie a rispunderii penale

(1) Termenele de prescriptie a raspunderii penale sunt:

a) 15 ani, cand legea prevede pentru infractiunea savarsitd pedeapsa detentiunii pe viatd sau pedeapsa inchisorii
mai mare de 20 de ani;

b) 10 ani, cand legea prevede pentru infractiunea savarsita pedeapsa inchisorii mai mare de 10 ani, dar care nu
depaseste 20 de ani;

c¢) 8 ani, cand legea prevede pentru infractiunea savarsita pedeapsa inchisorii mai mare de 5 ani, dar care nu
depaseste 10 ani;

d) 5 ani, cand legea prevede pentru infractiunea savarsitd pedeapsa inchisorii mai mare de un an, dar care nu
depaseste 5 ani;

e) 3 ani, cand legea prevede pentru infractiunea savarsita pedeapsa inchisorii care nu depaseste un an sau amenda.
(2) Termenele previzute in prezentul articol incep sa curga de la data savarsirii infractiunii. In cazul infractiunilor
continue termenul curge de la data ncetarii actiunii sau inactiunii, in cazul infractiunilor continuate, de la data
savarsirii ultimei actiuni sau inactiuni, iar in cazul infractiunilor de obicei, de la data savarsirii ultimului act.

(3) In cazul infractiunilor progresive, termenul de prescriptie a raspunderii penale incepe si curgi de la data
savarsirii actiunii sau inactiunii si se calculeaza in raport cu pedeapsa corespunzatoare rezultatului definitiv produs.
(4) In cazul infractiunilor de trafic si exploatare a persoanelor vulnerabile si al infractiunilor contra libertatii si
integritdtii sexuale, altele decét cele prevazute la art. 153 alin. (2) lit. ¢), precum si al infractiunii de pornografie
infantila, savarsite fatd de un minor, termenul de prescriptie incepe sé curga de la data la care acesta a devenit
major. Dacd minorul a decedat inainte de implinirea majoratului, termenul de prescriptie incepe sa curga de la data
decesului.

114 Romania




Art. 27 EPPO-Regulation

of majority. If the minor has died before reaching the age of majority, the limitation
period shall begin to run from the date of death.

Article 1553 Interruption of the limitation period

(1) The limitation period for criminal liability shall be interrupted by the performance
of any procedural act in the case.

Note *) By DECISION No 297 of 26 April 2018, published in the OFFICIAL MONI-
TOR No 518 of 25 June 2018, the objection of unconstitutionality was upheld, finding
that the legislative solution providing for the interruption of the limitation period for
criminal liability by the performance of “any procedural act in question”, in the provi-
sions of Article 155 para. (1) of the Criminal Code is unconstitutional.

Under Article 147(1)(c) of the Criminal Code, the Criminal Code does not provide for
the imposition of a criminal penalty. (1) of the Romanian Constitution republished in
the Official Gazette no. 767 of 31 October 2003, the provisions of the laws and ordi-
nances in force, as well as those of the regulations, found to be unconstitutional, shall
cease to have legal effect 45 days after the publication of the decision of the Constitu-
tional Court if, within this period, the Parliament or the Government, as the case may
be, do not bring the unconstitutional provisions into line with the provisions of the Con-
stitution. During this period, the provisions found to be unconstitutional shall be sus-
pended by operation of law.

Therefore, during the period from 25 June 2018 to 8 August 2018, the legislative solu-
tion providing for the interruption of the limitation period of criminal liability by the
performance of “any procedural act in question”, in the provisions of Article 155 para.

88 Articolul 155 intreruperea cursului prescriptiei raspunderii penale

(1) Cursul termenului prescriptiei raspunderii penale se intrerupe prin indeplinirea oricarui act de procedura in
cauza. Notd *) Prin DECIZIA nr. 297 din 26 aprilie 2018, publicatd in MONITORUL OFICIAL nr. 518 din 25
funie 2018, s-a admis exceptia de neconstitutionalitate, constatdndu-se ca solutia legislativa care prevede intreru-
perea cursului termenului prescriptiei raspunderii penale prin indeplinirea “oricérui act de procedurd in cauza”,
din cuprinsul dispozitiilor art. 155 alin. (1) din Codul penal, este neconstitutionala.

Conform art. 147 alin. (1) din CONSTITUTIA ROMANIEI republicati in MONITORUL OFICIAL nr. 767 din
31 octombrie 2003 dispozitiile din legile si ordonantele in vigoare, precum si cele din regulamente, constatate ca
fiind neconstitutionale, isi Inceteaza efectele juridice la 45 de zile de la publicarea deciziei Curtii Constitutionale
daca, in acest interval, Parlamentul sau Guvernul, dupd caz, nu pun de acord prevederile neconstitutionale cu
dispozitiile Constitutiei. Pe durata acestui termen, dispozitiile constatate ca fiind neconstitutionale sunt suspendate
de drept. Prin urmare, in intervalul 25 iunie 2018 — 8 august 2018, solutia legislativa care prevede intreruperea
cursului termenului prescriptiei raspunderii penale prin indeplinirea “oricéarui act de procedura in cauza”, din cu-
prinsul dispozitiilor art. 155 alin. (1) din Codul penal, a fost suspendata de drept, incetdndu-si efectele juridice
incepand cu data de 9 august 2018, intrucat legiuitorul nu a intervenit pentru modificarea prevederilor atacate.

(2) Dupa fiecare intrerupere incepe sa curgd un nou termen de prescriptie.

(3) Intreruperea cursului prescriptiei produce efecte fata de toti participantii la infractiune, chiar daci actul de
intrerupere priveste numai pe unii dintre ei.

(4) Termenele prevazute la art. 154, daca au fost depdsite cu inca o data, vor fi socotite indeplinite oricate Intreru-
peri ar interveni.

(la 01-02-2014, Alin. (4) al art. 155 a fost modificat de pct. 18 al art. 245 din LEGEA nr. 187 din 24 octombrie
2012, publicata in MONITORUL OFICIAL nr. 757 din 12 noiembrie 2012.)

(5) Admiterea in principiu a cererii de redeschidere a procesului penal face sa curgd un nou termen de prescriptie
a raspunderii penale.
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(1) of the Criminal Code, has been suspended by law, ceasing its legal effects as of 9
August 2018, as the legislator has not intervened to amend the provisions under attack.
(2) After each interruption, a new limitation period begins to run.

(3) Interruption of the limitation period has effect in respect of all the participants in the
offence, even if the act of interruption concerns only some of them.

(4) The time limits provided for in Article 154, if they have been exceeded by one more
time, shall be deemed to have been met irrespective of the number of interruptions.

(on 01-02-2014, Paragraph. (4) of Art. 155 was amended by paragraph 18 of Art. 245
of LAW No. 187 of 24 October 2012, published in the OFFICIAL MONITOR No. 757
of 12 November 2012.)

(5) The admission in principle of the request for reopening the criminal proceedings
shall start a new limitation period for criminal liability.

Article 156*° Suspension of the limitation period

(1) The limitation period of criminal liability shall be suspended for as long as a legal
provision or an unforeseeable or unforeseeable circumstance prevents the initiation of
criminal proceedings or the continuation of criminal proceedings.

(2) The limitation period shall start running again from the day on which the cause of
suspension ceased.

See — Lege no. 302/2004

Art. 33°° Prescription

(1) Extradition shall not be granted if the statute of limitations for criminal liability or
the statute of limitations for execution of the sentence has expired either under Roma-
nian law or under the law of the requesting State.

(2) The submission of an extradition request shall interrupt the limitation period which
has not previously expired.

8 Articolul 156 Suspendarea cursului prescriptiei rispunderii penale

(1) Cursul termenului prescriptiei raspunderii penale este suspendat pe timpul cét o dispozitie legald sau o impreju-
rare de neprevazut ori de neinlaturat impiedicd punerea in migcare a actiunii penale sau continuarea procesului
penal.

(2) Prescriptia 1si reia cursul din ziua in care a Incetat cauza de suspendare.

% Articolul 33 Prescriptia

(1) Extradarea nu se acorda in cazul in care prescriptia raspunderii penale sau prescriptia executarii pedepsei este
implinita fie potrivit legislatiei romane, fie potrivit legislatiei statului solicitant.

(2) Depunerea cererii de extradare intrerupe prescriptia neimplinita anterior.
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bb. Amnesty and pardon

Art. 596 CPC Amnesty and pardon

(1)°! The application of amnesty and pardon, when they occur after the final judgment
has become final, shall be made by the judge delegated with the execution of the sen-
tence at the court of execution, and if the sentenced person is serving the sentence, by
the judge delegated with the execution of the sentence at the appropriate court in whose
district the place of detention is located.

(2) The judge shall give his decision by an enforceable order in chambers with the par-
ticipation of the public prosecutor.

(3) Against the judgment given pursuant to para. (2) The public prosecutor may lodge
an appeal within 3 days of the pronouncement. The appeal shall be suspensive of exe-
cution.

Title VII Grounds for excluding criminal liability

Article 152°? Effects of amnesty

(1) An amnesty shall render a person not criminally liable for the offence committed. If
it occurs after conviction, it shall also remove the enforcement of the sentence imposed
and the other consequences of the conviction. The fine collected before the amnesty is
not returned.

(2) Amnesty shall not affect security measures and the rights of the injured party.

Article 34”3 Amnesty Lege no. 302/2004

Extradition shall not be admissible for an offence for which amnesty has been granted
in Romania if the Romanian State had jurisdiction to prosecute that offence under its
own criminal law.

ol Articolul 596 Amnistia si gratierea

(1) Aplicarea amnistiei si a gratierii, atunci cand intervin dupa ramanerea definitiva a hotararii, se face de cétre
judecatorul delegat cu executarea de la instanta de executare, iar daca cel condamnat se afld in executarea pedepsei,
de catre judecatorul delegat cu executarea de la instanta corespunzatoare in a carei circumscriptie se afld locul de
detinere.

(2) Judecatorul se pronunta prin incheiere executorie, datd in camera de consiliu, cu participarea procurorului.

(3) Impotriva incheierii pronuntate potrivit alin. (2) se poate declara contestatie de catre procuror, in termen de 3
zile de la pronuntare. Contestatia este suspensiva de executare.

92 Titlul VII Cauzele care inliturd rispunderea penald

Articolul 152 Efectele amnistiei

(1) Amnistia inlaturd raspunderea penald pentru infractiunea savarsitd. Daca intervine dupd condamnare, ea
inlatura si executarea pedepsei pronuntate, precum si celelalte consecinte ale condamnarii. Amenda Incasata ante-
rior amnistiei nu se restituie.

(2) Amnistia nu are efecte asupra masurilor de sigurantd si asupra drepturilor persoanei vatamate.

% Articolul 34 Amnistia

Extradarea nu se admite pentru o infractiune pentru care a intervenit amnistia iIn Romania, daca statul roméan avea
competenta sa urmareasca aceasta infractiune, potrivit propriei sale legi penale.
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Article 35°* Pardon Lege no. 302/2004
An act of pardon adopted by the requesting State shall render the extradition request
ineffective, even if the other conditions for extradition are fulfilled.

cc. Criminal complaint

Art. 309 CPC provides for the initiation of an investigation by a purely national prose-
cutor. If the national prosecutor has not realized the European dimension at once as
he/she has only discovered the surface of the possible offence, he/she will face an evo-
cation if the causa proofs to be an EPPO case.

Article 309° Initiation of criminal proceedings

(1) The prosecution shall be initiated by the public prosecutor, by means of an order, in
the course of criminal proceedings, when he finds that there is evidence that a person
has committed a criminal offence and there is none of the cases of impediment provided
for in Article 16 (1). (1).

(2) The prosecution shall be notified to the defendant by the prosecuting authority,
which shall summon him/her for a hearing. The provisions of Article 108 shall be ap-
plied accordingly, and a record shall be drawn up to that effect.

(3) Upon request, the accused shall be provided with a copy of the order ordering the
measure.

(4) Where he deems it necessary, the public prosecutor may personally hear the accused
and serve him with the order referred to in paragraph 1. (2).

(5) The prosecuting authority shall continue the prosecution even without hearing the
accused when he/she is unjustifiably absent, absconding or missing.

dd. Prosecution before the trial court

Law no. 302 of June 28, 2004 on international judicial cooperation in criminal matters

% Articolul 35 Gratierea

Actul de gratiere adoptat de statul solicitant face inoperanta cererea de extradare, chiar daca celelalte conditii ale
extradarii sunt indeplinite.

% Articolul 309 Punerea in miscare a actiunii penale

(1) Actiunea penala se pune in migcare de procuror, prin ordonanta, in cursul urmaririi penale, cand acesta constata
ca exista probe din care rezulta ca o persoana a savarsit o infractiune si nu exista vreunul dintre cazurile de impie-
dicare prevazute la art. 16 alin. (1).

(2) Punerea In migcare a actiunii penale este comunicata inculpatului de catre organul de urmarire penala care 1l
cheama pentru a-1 audia. Dispozitiile art. 108 se aplica in mod corespunzator, incheindu-se in acest sens un proces-
verbal.

(3) La cerere, inculpatului i se elibereaza o copie a ordonantei prin care a fost dispusa masura.

(4) Atunci cand considera necesar, procurorul poate proceda personal la audierea inculpatului si la comunicarea
prevazute la alin. (2).

(5) Organul de urmarire penald continua urmarirea si fara a-1 audia pe inculpat atunci cand acesta lipseste nejusti-
ficat, se sustrage sau este disparut.
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ee. Opposing legal validity

Art. 6 CPC®° Ne bis in idem

No one shall be liable to be prosecuted or tried for a criminal offence where that person
has previously been the subject of a final criminal judgment in respect of the same of-
fence, even if that judgment has been given in a different legal context.

Law no. 302 of June 28, 2004 on international judicial cooperation in criminal matters

ff. Abatement of action (dispense with prosecution)

The abatement of actions is regulated by Art. 314-318 CPC:

Article 314°7 Decisions not to prosecute or not to prosecute

(1) After examining the referral, when the prosecutor finds that the necessary evidence
has been gathered in accordance with the provisions of Article 285, the prosecutor shall,
on the proposal of the prosecuting authority or ex officio, decide the case by order, or-
dering:

(a) discontinuance of the proceedings, where criminal proceedings are not instituted or,
where appropriate, the prosecution is discontinued because one of the cases referred to
in Article 16(1)(b) exists; or (1);

(b) discontinuing the prosecution, when there is no public interest in continuing the
prosecution.

(2) The public prosecutor shall draw up a single order even if the works of the case file
concern several facts or several suspects or defendants and even if they are given differ-
ent resolutions according to para. (1).

% Articolul 6 Ne bis in idem

Nicio persoand nu poate fi urmarita sau judecata pentru savarsirea unei infractiuni atunci cand fata de acea per-
soand s-a pronuntat anterior o hotarare penald definitiva cu privire la aceeasi fapta, chiar si sub altd incadrare
juridica.

97 Articolul 314 Solutiile de neurmairire si netrimitere in judecata

(1) Dupa examinarea sesizarii, cand constatd ca au fost stranse probele necesare potrivit dispozitiilor art. 285,
procurorul, la propunerea organului de urmarire penala sau din oficiu, solutioneaza cauza prin ordonanta, dispu-
nand:

a) clasarea, cand nu exercitd actiunea penala ori, dupa caz, stinge actiunea penald exercitata, intrucat exista unul
dintre cazurile prevazute la art. 16 alin. (1);

b) renuntarea la urmarirea penald, cdnd nu exista interes public pentru continuarea urmaririi penale.

(2) Procurorul Intocmeste o singura ordonanta chiar daca lucrarile dosarului privesc mai multe fapte ori mai mulfi
suspecti sau inculpati si chiar daca se dau acestora rezolvari diferite conform alin. (1).
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Article 315°® Classification

(1) Classification shall be ordered when:

(a) criminal proceedings cannot be commenced because the essential substantive and
formal conditions of the referral have not been met;

(b) one of the cases referred to in Article 16(1)(a) or (b) exists. (1).

(2) The closure order shall contain the particulars referred to in Article 286 para. (2), as
well as provisions on:

(a) the lifting or maintenance of precautionary measures; such measures shall cease by
operation of law if the injured party does not bring an action before the civil court within
30 days of notification of the decision;

(b) the return of the property seized or the security deposit;

(c) referral to the preliminary chamber judge with the proposal to take the special con-
fiscation measure;

(d) referral to the Pre-Trial Chamber Judge with a proposal for the total or partial de-
struction of a document;

(13) shall apply accordingly;

(f) legal expenses.

(3) If one of the security measures provided for by law has been taken in the course of
criminal proceedings, a mention shall be made about it.

(4) The order shall also mention the termination by operation of law of the preventive
measure ordered in the case.

(5) Mention of the factual and legal grounds shall be mandatory only if the prosecutor
does not accept the arguments contained in the proposal of the criminal investigation
body or if there was a suspect in the case.

%8 Articolul 315 Clasarea

(1) Clasarea se dispune cand:a) nu se poate incepe urmarirea penald, intrucat nu sunt intrunite conditiile de fond
si forma esentiale ale sesizarii;b) existd unul dintre cazurile prevazute la art. 16 alin. (1).

(2) Ordonanta de clasare cuprinde mentiunile prevazute la art. 286 alin. (2), precum si dispozitii privind:a) ridicarea
sau mentinerea masurilor asiguratorii; aceste masuri inceteaza de drept dacad persoana vatamatd nu introduce
actiune 1n fata instantei civile, in termen de 30 de zile de la comunicarea solutiei;b) restituirea bunurilor ridicate
sau a cautiunii;c) sesizarea judecatorului de camera preliminara cu propunerea de luare a masurii de siguranta a
confiscdrii speciale;d) sesizarea judecatorului de camera preliminard cu propunerea de desfiintare totala sau
partiala a unui Inscris;e) sesizarea judecatorului de camera preliminara cu propunerea de luare ori, dupa caz, de
confirmare, de Inlocuire sau de incetare a masurilor de siguranta prevazute de art. 109 sau 110 din Codul penal,
dispozitiile art. 246 alin. (13) aplicandu-se in mod corespunzator

(3) Daca 1n cursul urmaririi penale s-a luat una dintre masurile de siguranta prevazute de lege, se va face mentiune
despre aceasta.

(4) In ordonanti se va face mentiune si cu privire la incetarea de drept a masurii preventive dispuse in cauza.

(5) Mentionarea motivelor de fapt si de drept este obligatorie numai daca procurorul nu 1si Insuseste argumentele
cuprinse In propunerea organului de cercetare penald ori daca a existat un suspect in cauza
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Article 316”° Notification of closure

(1) A copy of the closure order shall be served on the person who made the referral, the
suspect, the accused or, where appropriate, other interested persons. If the order does
not contain reasons in fact and in law, a copy of the report shall also be communicated
to the criminal investigation body.

(2) If the defendant is remanded in custody, the prosecutor shall notify by address the
administration of the place of detention of the termination of the measure of remand in
custody, with a view to the immediate release of the defendant.

Article 317!%° Return of the file to the criminal investigation body

Where the prosecutor, having received a proposal to close the case from the criminal
investigation body, finds that the legal conditions for closing the case have not been met,
or where the prosecutor closes the case in part and dismisses the case in accordance with
Article 46, he shall return the case file to the criminal investigation body.

Article 318'°! Waiver of prosecution

(1) In the case of offences for which the law provides for a fine or imprisonment of up
to 7 years, the prosecutor may waive prosecution when he/she finds that there is no
public interest in prosecuting the offence.

(2) The public interest shall be considered in relation to:

9 Articolul 316 Instiintarea despre clasare

(1) Ordonanta de clasare se comunica 1n copie persoanei care a facut sesizarea, suspectului, inculpatului sau, dupa
caz, altor persoane interesate. Daca ordonanta nu cuprinde motivele de fapt si de drept, se comunica si o copie a
referatului organului de cercetare penala.

(2) In cazul in care inculpatul este arestat preventiv, procurorul instiinteaza prin adresi administratia locului de
detinere cu privire la incetarea de drept a masurii arestarii preventive, in vederea punerii de indata in libertate a
inculpatului.

190 Articolul 317 Restituirea dosarului organului de cercetare penala

Procurorul sesizat cu propunerea de clasare de catre organul de cercetare penald, atunci cand constata ca nu sunt
indeplinite conditiile legale pentru a dispune clasarea sau cand dispune clasarea partial si disjunge cauza conform
art. 46, restituie dosarul organului de cercetare penala.

191 Articolul 318 Renuntarea la urmirire penali

(1) In cazul infractiunilor pentru care legea prevede pedeapsa amenzii sau pedeapsa inchisorii de cel mult 7 ani,
procurorul poate renunta la urmarirea penald cand constata cd nu existd un interes public In urmarirea faptei.

(2) Interesul public se analizeaza in raport cu:

a) continutul faptei si imprejurarile concrete de savarsire a faptei;

b) modul si mijloacele de savarsire a faptei;

¢) scopul urmarit;

d) urmaérile produse sau care s-ar fi putut produce prin savarsirea infractiunii,

e) eforturile organelor de urmarire penald necesare pentru desfasurarea procesului penal prin raportare la gravitatea
faptei si la timpul scurs de la data savarsirii acesteia;

f) atitudinea procesuald a persoanei vatamate;

g) existenta unei disproportii vadite intre cheltuielile pe care le-ar implica desfagurarea procesului penal si gravi-
tatea urmadrilor produse sau care s-ar fi putut produce prin savarsirea infractiunii.

(3) Cand autorul faptei este cunoscut, la aprecierea interesului public sunt avute in vedere si persoana suspectului
sau a inculpatului, conduita avuta anterior savarsirii infractiunii, atitudinea suspectului sau a inculpatului dupa
savarsirea infractiunii si eforturile depuse pentru inlaturarea sau diminuarea consecintelor infractiunii.
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(a) the content of the act and the concrete circumstances of the commission of the act;
(b) the manner and means of committing the offence;

(c) the aim pursued;

d) the consequences produced or which might have been produced by the commission
of the offence;

(e) the efforts of the prosecution necessary for the conduct of the criminal proceedings
in relation to the seriousness of the offence and the time which has elapsed since it was
committed;

(f) the procedural attitude of the injured party;

(g) the existence of a manifest disproportion between the costs that the criminal pro-
ceedings would entail and the seriousness of the consequences produced or likely to be
produced by the commission of the offence.

(3) Where the offender is known, the public interest shall be assessed taking into account
the person of the suspect or accused, the conduct of the suspect or accused prior to the
commission of the offence, the attitude of the suspect or accused after the commission
of the offence and the efforts made to eliminate or mitigate the consequences of the
offence.

(4)!92 Where the offender is not identified, the prosecution may be discontinued by ref-
erence only to the criteria set out in paragraph 1. (2) (a), (b), (e) and (g).

192 (4) Atunci cind autorul faptei nu este identificat, se poate dispune renuntarea la urmarirea penald prin raportare
doar la criteriile prevazute la alin. (2) lit. a), b), €) si g).

(5) Nu se poate dispune renuntarea la urmérirea penald pentru infractiunile care au avut ca urmare moartea victi-
mei.

(6) Procurorul poate dispune, dupa consultarea suspectului sau a inculpatului, ca acesta sa indeplineascad una sau
mai multe dintre urmatoarele obligatii:

a) sa inlature consecintele faptei penale sau sa repare paguba produsa ori sd convind cu partea civila o modalitate
de reparare a acesteia;

b) sé ceara public scuze persoanei vatamate;

c) sa presteze o munca neremunerata in folosul comunitatii, pe o perioada cuprinsa intre 30 si 60 de zile, in afara
de cazul 1n care, din cauza starii de sanatate, persoana nu poate presta aceastd munca;

d) sd frecventeze un program de consiliere.

(7) In cazul in care procurorul dispune ca suspectul sau inculpatul sa indeplineasca obligatiile prevazute la alin.
(6), stabileste prin ordonanta termenul pana la care acestea urmeaza a fi indeplinite, care nu poate fi mai mare de
6 luni sau de 9 luni pentru obligatii asumate prin acord de mediere incheiat cu partea civila si care curge de la
comunicarea ordonantei.

(8) Ordonanta de renuntare la urmarire cuprinde, dupa caz, mentiunile prevazute la art. 286 alin. (2), precum si
dispozitii privind masurile dispuse conform alin. (6) din prezentul articol si art. 315 alin. (2)—(4), termenul pana la
care trebuie ndeplinite obligatiile prevazute la alin. (6) din prezentul articol si sanctiunea nedepunerii dovezilor
la procuror, precum si cheltuielile judiciare.

(9) In cazul neindeplinirii cu rea-credint a obligatiilor in termenul previzut la alin. (7), procurorul revoca ordo-
nanta. Sarcina de a face dovada indeplinirii obligatiilor sau prezentarea motivelor de neindeplinire a acestora revine
suspectului ori inculpatului.

(10) Ordonanta prin care s-a dispus renuntarea la urmarirea penala este verificata sub aspectul legalitatii si temei-
niciei de prim-procurorul parchetului sau, dupa caz, de procurorul general al parchetului de pe langa curtea de
apel, iar cand a fost intocmita de acesta, verificarea se face de procurorul ierarhic superior. Cand a fost Intocmita
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(5) No prosecution may be dropped for offences resulting in the death of the victim.

(6) The public prosecutor may, after consulting the suspect or accused person, order him
or her to perform one or more of the following obligations:

(a) to remove the consequences of the criminal act or to repair the damage caused or to
agree with the civil party on a way of repairing it;

(b) publicly apologise to the injured party;

(c) perform unpaid community service for a period of between 30 and 60 days, unless
the person is unable to do so because of his or her state of health;

(d) attend a counselling programme.

(7) If the public prosecutor orders the suspect or the accused person to fulfil the obliga-
tions referred to in paragraph (1), he or she shall be entitled to a counselling programme.
(6), he/she shall determine by order the time limit within which they are to be fulfilled,
which may not be longer than 6 months or 9 months for obligations assumed by a me-
diation agreement concluded with the civil party and which shall run from the commu-
nication of the order.

(8) The order for discontinuance of prosecution shall contain, where appropriate, the
particulars referred to in Article 286(2). (2), as well as provisions on measures ordered
pursuant to paragraph 2. (6) of this Article and Article 315 (6) of this Regulation. (2) to
(4), the time-limit by which the obligations laid down in paragraphs 2 and 3 must be
fulfilled. (6) of this Article and the penalty for failure to submit evidence to the public
prosecutor, as well as court costs. (9) In the event of failure to fulfil obligations in bad
faith within the period provided for in paragraph 1, the prosecutor shall revoke the order.

de un procuror de la Parchetul de pe langa Inalta Curte de Casatie si Justitie, ordonanta este verificata de procuro-
rul-sef de sectie, iar cand a fost intocmita de acesta, verificarea se face de catre procurorul general al acestui
parchet.

(11) Dispozitiile alin. (10) se aplicd In mod corespunzator atunci cand ierarhia functiilor intr-o structura a par-
chetului e stabilita prin lege speciala.

(12) Ordonanta prin care s-a dispus renuntarea la urmarirea penald, verificata potrivit alin. (10), se comunica in
copie, dupa caz, persoanei care a facut sesizarea, partilor, suspectului, persoanei vatdmate si altor persoane intere-
sate si se transmite, spre confirmare, in termen de 10 zile de la data la care a fost emisd, judecatorului de camera
preliminara de la instanta careia i-ar reveni, potrivit legii, competenta sa judece cauza in prima instanta.

(13) Judecatorul de camera preliminara stabileste termenul de solutionare si dispune citarea persoanelor prevazute
la alin. (12).

(14) Judecatorul de camera preliminara hotaraste prin incheiere motivata, in camera de consiliu, cu citarea per-
soanelor prevazute la alin. (12), precum si cu participarea procurorului, asupra legalitatii si temeiniciei solutiei de
renuntare la urmarirea penald. Neprezentarea persoanelor legal citate nu impiedica solutionarea cererii de confir-
mare.

(15) Judecatorul de camera preliminara verifica legalitatea si temeinicia solutiei de renuntare la urmarirea penala
pe baza lucrarilor si a materialului din dosarul de urmarire penald si a inscrisurilor noi prezentate si, prin incheiere,
admite sau respinge cererea de confirmare formulati de procuror. In cazul in care respinge cererea de confirmare,
judecatorul de camera preliminara:

a) desfiinteaza solutia de renuntare la urmarire penald si trimite cauza la procuror pentru a incepe sau a completa
urmdrirea penald ori, dupa caz, pentru a pune In miscare actiunea penala si a completa urmarirea penala;

b) desfiinteaza solutia de renuntare la urmarirea penala si dispune clasarea.

(16) Incheierea prin care s-a pronuntat una dintre solutiile prevazute la alin. (15) este definitiva. in cazul in care
judecatorul a respins cererea de confirmare a solutiei de renuntare la urmarirea penald, o noua renunfare nu mai
poate fi dispusa, indiferent de motivul invocat.
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The burden of proving the fulfilment of the obligations or the grounds for non-fulfilment
shall lie with the suspect or the accused.

(10) The order for discontinuance of the prosecution shall be verified as to its legality
and merits by the first prosecutor of the public prosecutor’s office or, where appropriate,
by the public prosecutor of the public prosecutor’s office of the court of appeal, and
where it has been drawn up by the latter, by the senior prosecutor. Where the order has
been drawn up by a prosecutor of the High Court of Cassation and Justice Prosecutor’s
Office, it shall be verified by the chief prosecutor of the section and, where it has been
drawn up by the chief prosecutor, by the general prosecutor of that office.

(11) The provisions of para. (10) shall apply accordingly when the hierarchy of functions
in a prosecutor’s office structure is established by a special law.

(12) The order ordering the waiver of prosecution, verified according to para. (10), shall
be copied, where appropriate, to the person who made the referral, the parties, the sus-
pect, the injured person and other interested persons, and shall be forwarded for confir-
mation, within 10 days from the date of its issuance, to the preliminary chamber judge
of the court which would have jurisdiction, according to the law, to hear the case in the
first instance.

(13) The preliminary chamber judge shall set the time limit for the decision and shall
order the summoning of the persons referred to in paragraph 1. (12).

(14) The Pre-Trial Chamber shall decide by a reasoned decision, in chambers, summon-
ing the persons referred to in paragraph 12. (12) and with the participation of the public
prosecutor, on the legality and merits of the decision to drop the prosecution. The non-
appearance of the persons lawfully summoned shall not preclude the decision on the
request for confirmation.

(15) The preliminary chamber judge shall verify the legality and merits of the decision
to discontinue the prosecution on the basis of the works and material in the prosecution
file and the new documents submitted and, by a decision, shall grant or reject the request
for confirmation made by the prosecutor. If he rejects the confirmatory application, the
Pre-Trial Chamber shall:

(a) quash the decision to discontinue the prosecution and refer the case back to the pros-
ecutor to commence or complete the prosecution or, as the case may be, to initiate and
complete the prosecution;

(b) quash the decision not to prosecute and order the case to be dropped.

(16) The decision to discontinue the prosecution shall (15) shall be final. If the judge
has rejected the application for confirmation of the decision to discontinue the prosecu-
tion, a new discontinuance may not be ordered for any reason whatsoever.
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b) Urgent measures of national authorities for securing an investigation and
prosecution

The urgent measures to secure items used in PIF crimes or to secure the offender him-
self. In the first case, these measurs may include e.g. searches for VAT carousel related
documents, computers used for subsidy fraud, money illegaly obtained, seizure of bank
accounts for the time of investigations and a potential trial. It may as well involve any
useful investigation measure of the competent police authorities.

A general provision that relates to Art. 27 EPPO Regulation is Art. 306 CPC, which
reads as follows:

Article 306'%° Obligations of prosecuting authorities

(1) In order to achieve the object of the criminal prosecution, the criminal investigation
bodies shall be obliged, after referral, to search for and collect data or information on
the existence of offences and identification of persons who have committed offences, to
take measures to limit their consequences, to collect and administer evidence in compli-
ance with Articles 100 and 101.

(2) Criminal investigation bodies shall be obliged to carry out investigative acts that
are not subject to postponement, even if they concern a case for which they do not have
the competence to carry out criminal prosecution.

(3) After the commencement of criminal proceedings, the criminal investigation bodies
shall collect and administer evidence, both for and against the suspect or defendant.

(4) The prosecuting authority shall, by means of a reasoned order, in accordance with
Article 100 para. (3) and (4), on requests for the taking of evidence, within the limits of
its competence.

103 Articolul 306 Obligatiile organelor de urmérire penala

(1) Pentru realizarea obiectului urmaririi penale, organele de cercetare penald au obligatia ca, dupa sesizare, sa
caute si sa strangd datele ori informatiile cu privire la existenta infractiunilor si identificarea persoanelor care au
savarsit infractiuni, sd ia masuri pentru limitarea consecintelor acestora, sa stranga si sa administreze probele cu
respectarea prevederilor art. 100 si 101.

(2) Organele de cercetare penald au obligatia de a efectua actele de cercetare care nu suferd amanare, chiar daca
privesc o cauzd pentru care nu au competenta de a efectua urmarirea penala.

(3) Dupa inceperea urmaririi penale, organele de cercetare penald string si administreaza probele, atit in favoarea,
cat si In defavoarea suspectului ori inculpatului.

(4) Organul de urmarire penald se pronunta, prin ordonantd motivata, in conditiile art. 100 alin. (3) si (4), asupra
cererilor de administrare a probelor, in limita competentei sale.

(5) Cand organul de cercetare penala apreciaza ca este necesara administrarea unor mijloace de proba sau folosirea
unor metode speciale de supraveghere, care pot fi autorizate ori dispuse, in faza de urmarire penald, numai de
procuror sau, dupa caz, de judecatorul de drepturi si libertati, formuleaza propuneri motivate, care trebuie sa cu-
prinda datele si informatiile care sunt obligatorii in cadrul acelei proceduri. Referatul este trimis procurorului
impreuna cu dosarul cauzei.

(6) Secretul bancar si cel profesional, cu exceptia secretului profesional al avocatului, nu sunt opozabile procuro-
rului, dupa inceperea urmaririi penale.

(7) Organul de urmarire penala este obligat sa strdnga probele necesare pentru identificarea bunurilor si valorilor
supuse confiscarii speciale si confiscarii extinse, potrivit Codului penal.
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(5) Where the criminal investigation body considers that it is necessary to take evidence
or to use special surveillance methods, which may be authorised or ordered only by the
public prosecutor or, where appropriate, by the judge of rights and freedoms during the
prosecution phase, it shall make reasoned proposals, which shall contain the data and
information which are mandatory in the course of those proceedings. The report shall
be sent to the prosecutor together with the case file.

(6) Bank secrecy and professional secrecy, with the exception of lawyer’s professional
secrecy, shall not be opposable to the prosecutor after the commencement of criminal
proceedings.

(7) The prosecution body shall be obliged to collect the evidence necessary for the iden-
tification of goods and valuables subject to special confiscation and extended confisca-
tion according to the Criminal Code.

aa. Arrest

See — below Art. 33 EPPO Regulation.
bb. Detention

See — below Art. 33 EPPO Regulation.

¢) Competent national authorities in paras 3 to 7 of Art. 27

Article 9'% Law No 6 of 18 February 2021

(1) In the case in which the European Public Prosecutor’s Office decides not to exercise
its competence, the national criminal investigation body that previously sent the file to
the European Public Prosecutor’s Office continues the criminal investigation in ques-
tion, by taking it from the European Public Prosecutor’s Office or notifying the compe-
tent prosecutor’s office, as appropriate.

(2) The evidence administered, the acts performed and the measures ordered until the
taking over of the case by the criminal investigation body provided in par. (1), in com-
pliance with the legal provisions in force at the date of their fulfilment, are maintained.

d) Provisions regarding the finalization of the national investigation, para 7

These provisions should be taken into account: Art. 321 (finalization) CPC, Art. 322
CPC, Aer. 323 CPC, Art. 327 (indictment) CPC, Art. 328 (contents of the indictment)

104 Articolul 9

(1) In cazul in care Parchetul European decide si nu isi mai exercite competenta, organul de urmarire penali
national care a transmis anterior dosarul catre Parchetul European continua urmarirea penald in cauza, prin pre-
luarea acesteia de la Parchetul European sau sesizeaza parchetul competent, dupa caz.

(2) Probele administrate, actele indeplinite si masurile dispuse pana la preluarea cauzei de catre organul de urmarire
penala prevazut la alin. (1), cu respectarea dispozitiilor legale in vigoare la data indeplinirii lor, se mentin.
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CPC. It was already explained (see above — Art. 26) how the criminal prosecution is

105 5

likely to terminate'”” i.e. in two main ways.

If an investigation is to result in an indictment, i.e. if there is sufficient probability of a
conviction according to the file and an acquittal appears unlikely, then the EDP must
prepare the indictment. In doing so, he/she must observe the conditions in Art. 328
CPCand Art. 286 para 2 CPC and ensure the highest degree of clarity.

Article 328 Resolution of cases and referral to the court — Contents of the indict-
ment

(1) The indictment shall be limited to the act and the person in respect of which the
criminal prosecution has been conducted and shall duly contain the particulars provided
for in Article 286 para. (2), the details of the offense charged and its legal classification,
the evidence and means of proof, the legal costs, the information referred to in Articles
330 and 331, the indictment.

(2) The indictment shall state the full names of the persons to be summoned, indicating
their capacity in the proceedings and the place where they are to be summoned.

(3) The public prosecutor shall draw up a single indictment, even if the prosecution
proceedings concern several facts or several suspects and defendants and even if they
are dealt with in different ways, pursuant to Article 327.

There is no legally provided timeframe for the duration of the criminal prosecution phase.
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3. Article 28 Conducting the investigation

a) The handling EDP criminal procedural law
carrying out the investigative (Codul de Procedura
measures, para 1 ................ 129 Penala) ............cuo........ 159
b) Instructions and (1) Emergency
assignment of investigative Ordinance 2011 ......... 159
measures for “those national (2) Specific Decrees and
authorities” ........cccceveueenee. 130 non-formal law .......... 159
¢) Ensuring compliance with d) Urgent measures in
national law .............c......... 142 accordance with national law
aa.  Via the general necessary to ensure effective
investigation provisions. 142 investigations .................... 160
bb.  Via national e) Provisions in relation to
administrative decrees/ the Gathering Evidence .... 161

regulations under

1. The European Delegated Prosecutor handling a case may, in accordance with this
Regulation and with national law, either undertake the investigation measures and
other measures on his/her own or instruct the competent authorities in his/her Member
State. Those authorities shall, in accordance with national law, ensure that all instruc-
tions are followed and undertake the measures assigned to them. The handling European
Delegated Prosecutor shall report through the case management system to the competent
European Prosecutor and to the Permanent Chamber any significant developments in
the case, in accordance with the rules laid down in the internal rules of procedure of the
EPPO.

2. At any time during the investigations conducted by the EPPO, the competent national
authorities shall take urgent measures in accordance with national law necessary to
ensure effective investigations even where not specifically acting under an instruction
given by the handling European Delegated Prosecutor. The national authorities shall
without undue delay inform the handling European Delegated Prosecutor of the urgent
measures they have taken.

3. The competent Permanent Chamber may, on proposal of the supervising European
Prosecutor decide to reallocate a case to another European Delegated Prosecutor in the
same Member State when the handling European Delegated Prosecutor:

(a) cannot perform the investigation or prosecution; or

(b) fails to follow the instructions of the competent Permanent Chamber or the European
Prosecutor.
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4. In exceptional cases, after having obtained the approval of the competent Permanent
Chamber, the supervising European Prosecutor may take a reasoned decision to conduct
the investigation personally, either by undertaking personally the investigation measures
and other measures or by instructing the competent authorities in his/her Member State,
where this appears to be indispensable in the interest of the efficiency to the investiga-
tion or prosecution by reasons of one or more of the following criteria:

(a) the seriousness of the offence, in particular in view of its possible repercussions at
Union level;

(b) when the investigation concerns officials or other servants of the Union or members
of the institutions of the Union;

(c)in the event of failure of the reallocation mechanism provided for in paragraph 3.

In such exceptional circumstances Member States shall ensure that the European Pros-
ecutor is entitled to order or request investigative measures and other measures and that
he/she has all the powers, responsibilities and obligations of a European Delegated Pros-
ecutor in accordance with this Regulation and national law.

The competent national authorities and the European Delegated Prosecutors concerned
by the case shall be informed without undue delay of the decision taken under this par-
agraph.

Art. 28 of the Regulation is of fundamental importance because it refers to the procedure
and the concrete conduct of the investigations.

Different authorities are involved in the execution and in some cases the execution of
investigations is not subject to supranational law, but the Member State makes its sov-
ereign and regulatory police available for investigations.

In other cases, customs officials, tax officials or other special institutions or areas of the
financial system or the internal market are also equipped with officials who carry out
investigations on behalf of the public prosecutor’s office (EDPs).!%

Art. 28 distinguishes between two cases. Firstly, between the actual execution of inves-
tigations by the EDPs on the basis of the EPPO’s instructions (which also result from
the EPPO’s Guidelines on Investigations). The second case is a case of intervention by
the EP. Intervention is the independent decision of the EPPO and ensures that the EPPO
1s an internally assertive authority.

a) The handling EDP carrying out the investigative measures, para 1

The handling EDP may only carry out the investigative measures if he/she is competent
and acts under Art. 22-27 EPPO Regulation. It is therefore important that the flow of

106 See Carlescu 2018 on investigations in the area of economic crimes.
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information to carry out investigations is ensured: Information in relation to customs
fraud is transferred differently.

Taking a closer look at the Romanian legal landscape in this regard, Art. 17 Customs
Code seems quite important for the requisites in Art. 24 para 1, 2, 26 and 27 in connec-
tion with Art. 25 para 2 and 3 EPPO Regulation:

Article 17 Customs Code!”’

(1) The customs authority exercises its attributions on the entire customs territory of
Romania, under the conditions established by this code.

(2) The police bodies and other public authorities that have, according to the law, com-
petences in the field of fiscal control, movement and use of goods on the Romanian
customs territory are obliged to immediately notify the nearest customs authority when
they find violations of customs regulations and to submit to it the goods which were the
subject of those infringements, as well as the supporting documents.

b) Instructions and assignment of investigative measures for “those national
authorities”

The situation in Romania is complex. For each type of PIF offence, be it one under the
Criminal Code or a specifically regulated corruption offence or a money laundering of-
fence under Art. 4 Directive 2017/1371 (see above — Short Overview Box Art. 26, p.
96), there are different national authorities that could potentially be involved and man-
dated by the Romanian EDP in non-national, i.e. supranational EPPO cases.

National authorities subject to instructions by EDPs:

- Romanian (Judicial) Police (Criminal Investigations Directorate!®®), Customs
Control, Customs Police i.e. Customs Surveillance Office in the Department on
Control of Excise Duties in the ANAF

- Special criminal investigation bodies (DNA)

- Judges (for certain intrusive measures)

107 Articolul 17 Codul Vamal

(1) Autoritatea vamala 1si exercita atributiile pe intreg teritoriul vamal al Romaniei, in conditiile stabilite prin
prezentul cod.
(2) Organele de politie si alte autoritati publice ce au, potrivit legii, competente in domeniul controlului fiscal, al
circulatiei si utilizarii marfurilor pe teritoriul vamal al Romaniei sunt obligate sa anunte de indatd autoritatea
vamala cea mai apropiatd cand constatd incalcari ale reglementarilor vamale si sa depuna la aceasta marfurile care
au facut obiectul acelor incalcari, precum si documentele doveditoare.

198 Romania has a special Economic Crime Investigation Directorate that is attached to the General Inspectorate
of the Romanian Police. The Romanian Police is regulated by the LAW no. 364 of September 15, 2004 (** repub-
lished **) on the organization and functioning of the judicial police/ LEGE nr. 364 din 15 septembrie 2004 (**re-
publicata**) privind organizarea si functionarea politiei judiciare.
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- Public Prosecutors (national prosecutors competent in similar domestic cases, see
Art. 40 and 60 CPC), Prosecutor’s Office attached to the High Court of Cassation
and Justice (Directorate for the Investigation of Organized Crime and Terrorism)

- Support to purely national authorities that assist the EPPO for its investigations:
EUROFISC/EUROPOL/EUROJUST Romanian national liaison officers, FIU
Romania Military Prosecutor

Article 55 CPC Criminal investigation bodies'"”

(1) The criminal investigation bodies are:

(a) the prosecutor;

(b) the criminal investigation bodies of the judicial police;

(c) special criminal investigation bodies.

(2) The prosecutors are constituted in prosecutor’s offices that function before the courts
and exercise their attributions within the Public Ministry.

(3) In the criminal process, the prosecutor has the following attributions:

(a) supervises or carries out the criminal investigation;

(b) notifies the judge of rights and freedoms and the court;

(c) exercises the criminal action;

(d) exercises the civil action, in the cases provided by law:

(e) concludes the plea agreement, in accordance with the law;

(f) formulates and exercises the appeals and remedies provided by law against court
decisions;

(g) fulfils any other attributions provided by law.

109 Articolul 55 Codul de Proceduri Penali Organele de urmirire penali

(1) Organele de urmarire penala sunt:

a) procurorul;

b) organele de cercetare penala ale politiei judiciare;

¢) organele de cercetare penala speciale.

(2) Procurorii sunt constituiti in parchete care functioneaza pe langa instantele judecatoresti si isi exercita atri-
butiile in cadrul Ministerului Public.

(3) In cadrul procesului penal procurorul are urmatoarele atributii:

a) supravegheaza sau efectueaza urmarirea penala;

b) sesizeaza judecatorul de drepturi si libertati si instanta de judecata;

c) exercita actiunea penala;

d) exercita actiunea civila, in cazurile prevazute de lege:

e) incheie acordul de recunoastere a vinovatiei, in conditiile legii;

f) formuleaza si exercita contestatiile si caile de atac prevazute de lege impotriva hotararilor judecatoresti;

g) indeplineste orice alte atributii prevazute de lege.

(4) Atributiile organelor de cercetare penala ale politiei judiciare sunt indeplinite de lucratori specializati din Mi-
nisterul Administratiei si Internelor anume desemnati in conditiile legii speciale, care au primit avizul conform al
procurorului general al Parchetului de pe langa Inalta Curte de Casatie si Justitie ori avizul procurorului desemnat
in acest sens.

(5) Atributiile organelor de cercetare penala speciale sunt indeplinite de ofiteri anume desemnati in conditiile legii,
care au primit avizul conform al procurorului general al Parchetului de pe langa Inalta Curte de Casatie si Justitie.
(6) Organele de cercetare penala ale politiei judiciare si organele de cercetare penala speciale isi desfasoara acti-
vitatea de urmarire penald sub conducerea si supravegherea procurorului.
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(4) The attributions of the criminal investigation bodies of the judicial police are fulfilled
by specialized workers from the Ministry of Administration and Interior specifically
designated under the special law, who received the assent of the Prosecutor General of
the High Court of Cassation and Justice or the prosecutor’s opinion designated for this
purpose.

(5) The attributions of the special criminal investigation bodies are fulfilled by specific
officers designated in accordance with the law, who have received the assent of the
Prosecutor General of the Prosecutor’s Office attached to the High Court of Cassation
and Justice.

(6) The criminal investigation bodies of the judicial police and the special criminal in-
vestigation bodies carry out their activity of criminal investigation under the leadership
and supervision of the prosecutor.

Article 56 CPC!!?

(1) The public prosecutor shall directly direct and control the prosecution activities of
the judicial police and other special investigative bodies and shall supervise that prose-
cution acts are carried out in compliance with the legal provisions.

(2) The public prosecutor may carry out any act of criminal prosecution in the cases
he/she directs and supervises.

(3) The prosecution shall be carried out by the public prosecutor:

(a) in the case of offences for which the High Court of Cassation and Justice or the Court
of Appeal has jurisdiction at first instance;

(b) in the case of offences referred to in Articles 188—191 of the Criminal Code;

(c) in the case of offences committed with excessive intent resulting in the death of a
person;

(d) in other cases provided for by law.

(4) The prosecution of offences committed by military personnel shall be carried out by
the military prosecutor and special criminal investigation bodies under his supervision.
(5) The military prosecutors of the military sections of public prosecutor’s offices shall
conduct criminal prosecution according to the competence of the public prosecutor’s

110 Articolul 56 Codul de Proceduri Penali

(1) Procurorul conduce si controleaza nemijlocit activitatea de urmarire penala a politiei judiciare si a altor organe
de cercetare speciale si supravegheaza ca actele de urmarire penald sa fie efectuate cu respectarea dispozitiilor
legale.(2) Procurorul poate sd efectueze orice act de urmdrire penald in cauzele pe care le conduce si le su-
pravegheaza.(3) Urmarirea penald se efectueaza, in mod obligatoriu, de catre procuror:a) in cazul infractiunilor
pentru care competenta de judecatd in prima instantd apartine Inaltei Curti de Casatie si Justitie sau curtii de
apel;b) in cazul infractiunilor prevazute la art. 188—191 din Codul penal;c) in cazul infractiunilor sdvarsite cu in-
tentie depasita, care au avut ca urmare moartea unei persoane;d) in alte cazuri prevazute de lege.(4) Urmarirea
penald in cazul infractiunilor savarsite de militari se efectueaza de procurorul militar si de organele de cercetare
penala speciale, sub supravegherea acestuia.(5) Procurorii militari din cadrul sectiilor militare ale parchetelor efec-
tueaza urmarirea penala potrivit competentei parchetului din care fac parte, fatd de toti participantii la savarsirea
infractiunilor comise de militari, urmand a fi sesizata instanta competenta potrivit art. 44.
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office to which they belong, against all participants in the commission of offences com-
mitted by military personnel, and the matter shall be referred to the competent court in
accordance with Article 44.

Article 57 CPC Competence of criminal investigation bodies

(1) The criminal investigation bodies of the judicial police carry out the criminal inves-
tigation for any crime that is not given, by law, in the competence of the special criminal
investigation bodies or the prosecutor, as well as in other cases provided by law.

(2) The special criminal investigation bodies carry out criminal investigation acts only
under the conditions of art. 55 para. (5) and (6), corresponding to the specialization of
the structure of which they are part, in case of committing crimes by the military or in
case of committing corruption and service offenses provided by the Criminal Code com-
mitted by civilian naval personnel, if the deed or could endanger the safety of the ship
or navigation or personnel. Special criminal investigation bodies may also, in the case
of national security offenses provided for in Title X of the Criminal Code and terrorist
offenses, at the prosecutor’s disposal, implement technical supervision mandates.

Article 299 CPC!'!! Object of supervision

(1) The prosecutor supervises the activity of the criminal investigation bodies, so that
any crime is discovered and any person who committed a crime is held criminally liable.
(2) Also, the prosecutor supervises the activity of the criminal investigation bodies so
that no suspect or defendant is detained except in the cases and under the conditions
provided by law.

! Capitolul III Conducerea si supravegherea activititii organelor de cercetare penali de ciitre procuror
Articolul 299 Codul de Proceduria Penald Obiectul supravegherii

(1) Procurorul supravegheaza activitatea organelor de cercetare penala, astfel ca orice infractiune sa fie descoperita
si orice persoana care a savarsit o infractiune sa fie trasa la raspundere penala.

(2) De asemenea, procurorul exercitd supravegherea activitatii organelor de cercetare penald astfel ca niciun sus-
pect sau inculpat sa nu fie retinut decat in cazurile si in conditiile prevazute de lege.
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Article 300 CPC!!? Methods of exercising supervision

(1) The public prosecutor, in exercising his or her power to direct and supervise the work
of criminal investigation bodies, shall ensure that the acts of criminal investigation are
carried out in accordance with the law.

(2) The criminal investigation bodies shall be obliged, after referral, to inform the public
prosecutor of the activities they are carrying out or are about to carry out.

(3) In the exercise of the power to conduct the prosecution, the public prosecutor shall
take the necessary measures or give instructions to the criminal investigation bodies
taking such measures. The public prosecutor may assist in the performance of any act
of criminal investigation or perform it personally.

(4) In the exercise of the power to supervise the prosecution activity, the prosecutor may
request for inspection any file from the criminal investigation body, which shall be
obliged to send it immediately, with all documents, materials and data concerning the
fact which is the subject of investigation. The public prosecutor may retain any case for
prosecution.

Article 301 CPC'"® Referral to the competent body

(1) When the public prosecutor finds that the criminal prosecution is not carried out by
the criminal investigation body provided for by law, he shall take measures for the pros-
ecution to be carried out by the competent body, proceeding in accordance with Article
63.

(2) In the case referred to in para. (1), the acts or procedural measures lawfully carried
out shall remain valid.

(3) Where the public prosecutor finds that one of the cases referred to in Article 43
exists, he shall order the case to be joined and shall subsequently refer the case to the
competent body.

12 Articolul 300 Modalititile de exercitare a supravegherii

(1) Procurorul, in exercitarea atributiei de a conduce si supraveghea activitatea organelor de cercetare penala,
vegheaza ca actele de urmarire penala sa fie efectuate cu respectarea dispozitiilor legale.

(2) Organele de cercetare penala sunt obligate dupa sesizare sa il informeze pe procuror despre activitatile pe care
le efectueaza sau urmeaza sa le efectueze.

(3) In exercitarea atributiei de a conduce activitatea de urmirire penald, procurorul ia masurile necesare sau da
dispozitii organelor de cercetare penala care iau aceste masuri. Procurorul poate si asiste la efectuarea oricarui act
de cercetare penala sau sa 1l efectueze personal.

(4) In exercitarea atributiei de supraveghere a activitatii de urmirire penala, procurorul poate si ceara spre verifi-
care orice dosar de la organul de cercetare penala, care este obligat sa 1l trimita de indata, cu toate actele, materialele
si datele privitoare la fapta care formeaza obiectul cercetarii. Procurorul poate retine orice cauza in vederea efec-
tudrii urmadririi penale.

113 Articolul 301 Trimiterea la organul competent

(1) Cand procurorul constata ca urmarirea penald nu se efectueaza de organul de cercetare penald prevazut de lege,
ia masuri ca urmarirea sa fie facutd de organul competent, procedand potrivit art. 63.

(2) In cazul prevazut la alin. (1), actele sau masurile procesuale legal efectuate riman valabile.

(3) Cand procurorul constata ca exista vreunul dintre cazurile prevazute la art. 43, dispune reunirea cauzelor, tri-
mitand ulterior cauza organului competent.
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Article 302 CPC!'* Transfer of the case from one criminal investigation body to
another

(1) The public prosecutor may, if necessary, order that criminal proceedings in a case
be conducted by an investigative body other than the body to which the case has been
referred.

(2) The taking over of a case by a higher-level criminal investigation body shall be or-
dered by the public prosecutor of the prosecution service supervising the prosecution in
that case, on the basis of a reasoned proposal by the criminal investigation body taking
over the case.

The EDP can exercise the same powers as national prosecutors:

Article 303 CPC!'!® Orders issued by the prosecutor

(1) The public prosecutor may order any act of criminal prosecution to be carried out by
criminal investigation bodies of the judicial police or special criminal investigation bod-
ies, as the case may be.

(2) The orders given by the public prosecutor in connection with the performance of
criminal investigation acts shall be binding and shall have priority for the investigative
body as well as for other bodies which have powers provided by law in establishing
criminal offences. Higher hierarchical bodies of the judicial police or special criminal
investigation bodies may not give directions or orders regarding criminal investigation.
(3) In case of failure or defective fulfilment by the criminal investigation body of the
instructions given by the public prosecutor, the public prosecutor may refer the matter
to the head of the criminal investigation body, who shall be obliged to notify the public
prosecutor of the measures ordered within 3 days of the referral, or may impose the
sanction of a judicial fine for judicial misconduct referred to in Article 283 para. (1) lit.

114 Articolul 302 Trecerea cauzei de la un organ de cercetare penal la altul

(1) Procurorul poate sé dispund, dupa necesitate, ca intr-o cauza urmarirea penala sa fie efectuata de un alt organ
de cercetare decat cel sesizat.

(2) Preluarea unei cauze de citre un organ de cercetare penald ierarhic superior se dispune de procurorul de la
parchetul care exercita supravegherea urmaririi penale 1n acea cauzi, pe baza propunerii motivate a organului de
cercetare penala care preia cauza.

115 Articolul 303 Dispozitiile date de procuror

(1) Procurorul poate sa dispuna cu privire la efectuarea oricarui act de urmarire penald de organele de cercetare
penala ale politiei judiciare sau de organele de cercetare penala speciale, dupa caz.

(2) Dispozitiile date de procuror in legatura cu efectuarea actelor de cercetare penald sunt obligatorii si prioritare
pentru organul de cercetare, precum si pentru alte organe ce au atributii prevazute de lege in constatarea infractiu-
nilor. Organele ierarhic superioare ale politiei judiciare sau ale organelor de cercetare penala speciale nu pot da
indrumari sau dispozitii privind cercetarea penala.

(3) In cazul neindeplinirii sau al indeplinirii in mod defectuos de citre organul de cercetare penali a dispozitiilor
date de procuror, acesta poate sesiza conducatorul organului de cercetare penald, care are obligatia ca in termen
de 3 zile de la sesizare s comunice procurorului masurile dispuse, ori poate aplica sanctiunea amenzii judiciare
pentru abaterile judiciare prevazute la art. 283 alin. (1) lit. a) sau, dupa caz, alin. (4) lit. m) ori poate solicita
retragerea avizului prevazut la art. 55 alin. (4) si (5).
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a or, as the case may be, para. (4) lit. m or may request the withdrawal of the opinion
referred to in Article 55 (4) and (5).

Art. 303!''°*CPC Dispositions given by the prosecutor

(1) The public prosecutor may order any act of criminal prosecution to be carried out by
criminal investigation bodies of the judicial police or special criminal investigation bod-
ies, as the case may be.

(2) The orders given by the public prosecutor in connection with the performance of
criminal investigation acts shall be binding and shall have priority for the investigative
body as well as for other bodies which have powers provided by law in establishing
criminal offences. Higher hierarchical bodies of the judicial police or special criminal
investigation bodies may not give directions or instructions regarding criminal investi-
gation.

(3) In case of failure or defective fulfilment by the criminal investigation body of the
instructions given by the public prosecutor, the public prosecutor may refer the matter
to the head of the criminal investigation body, who shall be obliged to notify the public
prosecutor of the measures ordered within 3 days from the referral, or may impose the
sanction of a judicial fine for judicial misconduct referred to in Article 283 para. (1) (a)
or, as the case may be, par. (4)(m) or may request the withdrawal of the opinion referred
to in Article 55 a). (4) and (5).

Article 304 CPC'!" Cancellation of procedural documents

(1) Where the public prosecutor finds that a procedural act or measure of the criminal
investigation body is not taken in accordance with the provisions of the law or is un-
founded, he or she shall, ex officio or upon complaint of the person concerned, revoke
it with reasons.

116 Articolul 303 Dispozitiile date de procuror

(1) Procurorul poate sa dispuna cu privire la efectuarea oricarui act de urmarire penald de organele de cercetare
penala ale politiei judiciare sau de organele de cercetare penala speciale, dupa caz.

(2) Dispozitiile date de procuror in legatura cu efectuarea actelor de cercetare penala sunt obligatorii si prioritare
pentru organul de cercetare, precum si pentru alte organe ce au atributii prevazute de lege in constatarea infractiu-
nilor. Organele ierarhic superioare ale politiei judiciare sau ale organelor de cercetare penala speciale nu pot da
indrumari sau dispozitii privind cercetarea penala.

(3) In cazul neindeplinirii sau al indeplinirii in mod defectuos de catre organul de cercetare penali a dispozitiilor
date de procuror, acesta poate sesiza conducatorul organului de cercetare penald, care are obligatia ca in termen
de 3 zile de la sesizare sa comunice procurorului masurile dispuse, ori poate aplica sanctiunea amenzii judiciare
pentru abaterile judiciare prevazute la art. 283 alin. (1) lit. a) sau, dupa caz, alin. (4) lit. m) ori poate solicita
retragerea avizului prevazut la art. 55 alin. (4) si (5).

7 Articolul 304 Infirmarea actelor procesuale sau procedurale

(1) Cand procurorul constatd ca un act sau o masurd procesuald a organului de cercetare penala nu este data cu
respectarea dispozitiilor legale sau este neintemeiata, o infirma motivat, din oficiu sau la plangerea persoanei in-
teresate.

(2) Dispozitiile alin. (1) se aplica si in cazul verificarii efectuate de catre procurorul ierarhic superior cu privire la
actele procurorului ierarhic inferior.
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(2) The provisions of para. (1) shall also apply in the case of review by the senior pros-
ecutor of the acts of the lower prosecutor.

Article 305 Commencement of criminal proceedings CPC

(1)!'® When the notification act meets the conditions provided by law and it is estab-
lished that none of the grounds preventing the exercise of criminal action provided for
in Article 16 paragraph (1) exist, the criminal investigation body shall order the com-
mencement of the criminal investigation in relation to the act.

(2) The commencement of the criminal investigation shall be ordered by ordinance,
which shall include, as appropriate, the mentions provided in Article 286 paragraph (2)
letters a)—c) and g).

(3) The ordinance for the commencement of the criminal investigation issued by the
criminal investigation body is subject to confirmation by means of a note on the ordi-
nance made by the prosecutor supervising the investigation activity, within a maximum
of 5 days from the date of commencement of the criminal investigation, and the criminal
investigation body is obliged to submit the case file at the same time.

Article 23 CV'P

The conditions for recruitment, appointment to the public service, promotion and eval-
uation, as well as termination of employment shall be laid down in the legislation appli-
cable to civil servants and customs personnel.

Article 24 CV!2°

Customs personnel shall wear, during service, uniforms, badges, distinctive badges and,
where appropriate, protective equipment, which shall be provided free of charge. Their
model and duration of use shall be by law and it is established by a decision of the
Government.

118 Capitolul IV Efectuarea urmairirii penale Sectiunea 1 Desfisurarea urmaririi penale

Articolul 305 inceperea urmiririi penale

(1) Cand actul de sesizare indeplineste conditiile prevazute de lege si se constata ca nu exista vreunul dintre cazu-
rile care impiedica exercitarea actiunii penale prevazute la art. 16 alin. (1), organul de urmarire penala dispune
inceperea urmaririi penale cu privire la fapta.

(2) Inceperea urmdririi penale se dispune prin ordonanti care cuprinde, dupa caz, mentiunile previzute la art. 286
alin. (2) lit. a)—c) si g).

(3) Ordonanta de incepere a urmadririi penale emisa de organul de cercetare penald este supusa confirmarii prin
efectuarea unei mentiuni pe aceasta de catre procurorul care exercita supravegherea activitatii de cercetare penala,
in termen de cel mult 5 zile de la data inceperii urmaririi penale, organul de cercetare penala fiind obligat sa
prezinte totodata si dosarul cauzei.

119 Articolul 23 Conditiile de recrutare, de numire in functia publicd, de promovare si evaluare, precum si de
incetare a raportului de serviciu se stabilesc prin legislatia aplicabild functionarilor publici si personalului vamal.
120 Articolul 24 Personalul vamal poartd, in timpul serviciului, uniforma, insemne, ecusoane distincte i, dupi caz,
echipament de protectie, care se atribuie gratuit. Modelul si durata de intrebuintare ale acestora se stabilesc prin
hotarare a Guvernului.
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Article 25 CV!2!

(1) The customs personnel exercise their attributions within the customs control and
supervision operations only on the basis of the service cards, in which the competences
conferred by the legal norms that there are registered none of the grounds preventing the
prosecution provided for in Article 16(1), the criminal prosecution body shall order the
criminal prosecution of the offence.

(2) The police commencement of criminal proceedings shall be ordered by an order
containing, where appropriate, the information referred to in Article 286 (2) (a) to (c)
and (g).

(3) The order for the commencement of the criminal prosecution issued by the criminal
investigation body shall be subject to confirmation by making an entry thereon by the
prosecutor supervising the criminal investigation activity within 5 days from the date of
commencement of the criminal prosecution at the latest, and the criminal investigation
body shall also be obliged to submit the case file.

Article 306 CPC'?? Obligations of the prosecuting authorities

(1) In order to achieve the object of the criminal prosecution, the criminal investigation
bodies are obliged to provide, upon request, support to the customs, after the referral, to
search and collect data or information on the existence of the criminal offence and the
identification of the persons who committed the criminal offence, to take measures to
limit the consequences of the criminal offence, to obtain and administer evidence in
compliance with the provisions of Articles 100 and 101.

(2) Criminal investigation bodies shall be obliged to carry out investigative acts that are
not subject to postponement, even if they concern a case for which they do not have the
competence to carry out criminal prosecution.

121 Articolul 25

(1) Personalul vamal isi exercitad atributiile in cadrul operatiunilor de control si supraveghere vamald numai pe
baza legitimatiilor de serviciu, in care sunt inscrise competentele conferite prin normele legale.

(2) Organele de politie sunt obligate sa acorde, la cerere, sprijin autoritatii vamale in exercitarea atributiilor care
le revin.

122 Articolul 306 Obligatiile organelor de urmarire penali

(1) Pentru realizarea obiectului urmaririi penale organele de cercetare penald au obligatia ca, dupa sesizare, sa
caute si sa stranga datele ori informatiile cu privire la existenta infractiunii si identificarea persoanelor care au
savarsit infractiuni, sd ia masuri pentru limitarea consecintelor acestora, sd obtina si sa administreze probele cu
respectarea prevederilor art. 100 si 101.

(2) Organele de cercetare penala au obligatia de a efectua actele de cercetare care nu sufera amanare, chiar daca
privesc o cauza pentru care nu au competenta de a efectua urmarirea penala.

(3) Dupa inceperea urmaririi penale, organele de cercetare penald strang si administreaza probele, atit In favoarea,
cat si in defavoarea suspectului ori inculpatului.

(4) Organul de urmarire penald se pronunta, prin ordonantd motivatd, in conditiile art. 100 alin. (3) si (4), asupra
cererilor de administrare a probelor, in limita competentei sale.

(5) Cand organul de cercetare penala apreciaza ca este necesara administrarea unor mijloace de proba sau folosirea
unor tehnici speciale de investigare, care pot fi autorizate ori dispuse, in faza de urmarire penald, numai de procuror
sau, dupa caz, de judecatorul de drepturi si libertati, formuleaza propuneri motivate, care trebuie sa cuprinda datele
si informatiile care sunt obligatorii in cadrul acelei proceduri. Referatul este trimis procurorului impreuna cu do-
sarul cauzei.
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(3) After the commencement of criminal proceedings, the criminal investigation bodies
shall collect and administer evidence, both for and against the suspect or the accused.
(4) The prosecuting authority shall, by means of a reasoned order, in accordance with
Article 100 para. (3) and (4), on requests for the taking of evidence, within the limits of
its competence.

(5) Where the criminal investigation body considers that it is necessary to take evidence
or to use special investigative techniques, which may be authorised or ordered only by
the public prosecutor or, where appropriate, by the judge of rights and freedoms during
the prosecution phase, it shall make reasoned proposals, which shall contain the data
and information which are mandatory in the course of those proceedings. The report
shall be sent to the prosecutor together with the case file.

Article 17 Law no. 6 of February 18, 2021'%

(1) Judicial police officers and agents within the Support Structure carry out their work
under the direct management, supervision and control of the European Delegated Pros-
ecutor. The provisions of the European Delegated Prosecutors are binding on the judi-
cial police officers and agents provided for in art. 16 para. (1), as well as for judicial
police officers and agents working within the Ministry of Internal Affairs.

(2) Judicial police officers and agents who work within the Ministry of Internal Af-
fairs, based on the provisions of the delegated European prosecutors, their service rela-
tionships are not changed and they maintain the rights and obligations provided for by
law for this category of staff up to the date of the activity for the European Delegated
Prosecutors.

123 Articolul 17 Lege nr. 6 din 18 februarie 2021

(1) Ofiterii si agentii de politie judiciara din cadrul Structurii de sprijin isi desfasoara activitatea sub directa con-
ducere, supraveghere si control al procurorului european delegat. Dispozitiile procurorilor europeni delegati sunt
obligatorii pentru ofiterii si agentii de politie judiciard prevazuti la art. 16 alin. (1), precum si pentru ofiterii si
agentii de politie judiciara care isi desfasoard activitatea in cadrul Ministerului Afacerilor Interne.

(2) Ofiterilor si agentilor de politie judiciara care isi desfasoara activitatea in cadrul Ministerului Afacerilor Interne,
pe baza dispozitiilor procurorilor europeni delegati, nu li se modifica raporturile de serviciu si li se mentin dreptu-
rile si obligatiile prevazute de lege pentru aceasta categorie de personal avute pana la data desfasurarii activitatii
pentru procurorii europeni delegati.

(3) Pe durata desfasurarii activitatii pentru procurorii europeni delegati, specialistii prevazuti la art. 16 alin. (1) isi
desfasoara activitatea sub directa conducere, supraveghere si control nemijlocit al procurorilor europeni delegati.
(4) Rapoartele de constatare intocmite din dispozitia scrisa a procurorilor europeni delegati, precum si procesele-
verbale de efectuare a perchezitiei informatice Intocmite de cétre specialistii prevazuti la art. 16 alin. (1) constituie
mijloace de proba, in conditiile Codului de procedura penala.

(5) Personalul auxiliar de specialitate care 1si desfasoara activitatea In cadrul Structurii de sprijin este condus de
un grefier-sef.

(6) Modalitatile si procedura de desemnare a ofiterilor si agentilor de politie judiciara, a specialistilor si a perso-
nalului auxiliar de specialitate din cadrul Structurii de sprijin sunt cele prevazute de lege pentru aceleasi categorii
de personal din cadrul Directiei Nationale Anticoruptie. Procedurile de ocupare a acestor posturi se vor realiza cu
cel putin 30 de zile anterior datei preconizate pentru inceperea functionarii Structurii de sprijin.
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(3) During the performance of the activity for the delegated European prosecutors, the
specialists provided for in art. 16 para. (1) carries out its activity under the direct man-
agement, supervision and direct control of the delegated European prosecutors.

(4) The findings reports prepared from the written disposition of the delegated Euro-
pean prosecutors, as well as the minutes of the computer search carried out by the spe-
cialists provided for in art. 16 para. (1) constitutes evidence, under the terms of the
Code of Criminal Procedure.

(5) The specialist auxiliary staff working within the Support Structure is led by a chief
clerk.

(6) The methods and procedure for appointing judicial police officers and agents, spe-
cialists and specialist auxiliary staff within the Support Structure are those provided by
law for the same categories of staff within the National Anti-Corruption Directorate.
The procedures for filling these positions will be carried out at least 30 days before the
expected date for the start of the operation of the Support Structure.

Article 26 CV!#

[...] Customs personnel, in (3) During the exercise period of their duties, benefit from
activity of the special protection Deputy European Public Prosecutors, the specialists
referred to in Article 16(1) shall work under the direct supervision and control of the
Deputy European Public Prosecutors.

(4) The reports of findings drawn up on the written instructions of the Deputy European
Public Prosecutors, as well as the minutes of the computer search carried out by the
specialists referred to in Article 16 (1) shall constitute evidence, under the terms of the
Code of Criminal Procedure.

(5) The specialist auxiliary staff working within the Support Structure shall be headed
by a Chief Registrar.

(6) The modalities and procedure for the appointment of judicial police officers and
agents, specialists and specialised auxiliary staff within the Support Structure shall be
those provided by law for police officers the same categories of staff within the Na-
tional Anticorruption Directorate. The procedures for filling these posts shall be car-
ried out at least 30 days before the date on which the Support Structure is scheduled to
start operating.

124 Articolul 26
Personalul vamal, in exercitarea atributiilor de serviciu, beneficiaza de ocrotirea speciald prevazuta de lege pentru
ofiterii de politie.

140 Romania




Art. 28 EPPO-Regulation

Law No 304 of 28 June 2004 on the organisation of the judiciary!%

Article 27 CV12¢

(1) The customs personnel who have the right to carry and use a weapon(1) In its judi-
cial activity, the Public Prosecutor’s Office shall represent the general interests of soci-
ety and defend the rule of law and the rights and freedoms of citizens.

(2) The Public Prosecutor’s Office shall operate in addition to the courts, conduct and
supervise the criminal investigation activity of the judicial police, under the terms of
the law.

Article 63?7

The Public Prosecutor’s Office shall exercise, through prosecutors, the following pow-
ers:

(a) conduct criminal prosecution in the cases and under the conditions provided by law
and participate, according to law, in the resolution of conflicts by alternative means;
(b) direct and supervise the criminal investigation activity of the judicial police, direct
and control the activity of other criminal investigation bodies;

(c) refer criminal cases to the courts, according to the law;

125 Lege nr. 304 din 28 iunie 2004 privind organizarea judiciard (**republicati**)

126 Articolul 27

(1) Personalul vamal care are dreptul de a purta si a face uz de arma, in conformitate cu normele legale privind
regimul armelor si al munitiilor, se stabileste de conducatorul Autoritatii Nationale a Vamilor, cu aprobarea mi-
nistrului finantelor publice.

(2) Conditiile in care personalul vamal are dreptul sd detina si sd poarte arme se stabilesc prin hotarare a Guver-
nului.

Articolul 4 Lege nr. 304 din 28 iunie 2004

(1) In activitatea judiciard Ministerul Public reprezinti interesele generale ale societatii si apara ordinea de drept,
precum si drepturile si libertatile cetétenilor.

(2) Parchetele functioneaza pe langa instantele de judecata, conduc si supravegheaza activitatea de cercetare penala
a politiei judiciare, 1n conditiile legii.

127 Articolul 63 Lege nr. 304 din 28 iunie 2004

Ministerul Public exercita, prin procurori, urmatoarele atributii:

a) efectueaza urmarirea penald in cazurile si in conditiile prevazute de lege si participa, potrivit legii, la solutiona-
rea conflictelor prin mijloace alternative;

b) conduce si supravegheaza activitatea de cercetare penald a politiei judiciare, conduce si controleaza activitatea
altor organe de cercetare penal;

c) sesizeaza instantele judecatoresti pentru judecarea cauzelor penale, potrivit legii;

d) exercita actiunea civild, in cazurile prevazute de lege;

e) participa, in conditiile legii, la sedintele de judecat;

f) exercita caile de atac impotriva hotararilor judecatoresti, in conditiile prevazute de lege;

g) apara drepturile si interesele legitime ale minorilor, ale persoanelor puse sub interdictie, ale disparutilor si ale
altor persoane, in conditiile legii;

h) actioneaza pentru prevenirea si combaterea criminalitatii, sub coordonarea ministrului justitiei, pentru realizarea
unitard a politicii penale a statului;

1) studiaza cauzele care genereazd sau favorizeaza criminalitatea, elaboreaza si prezintd ministrului justitiei pro-
puneri in vederea eliminarii acestora, precum si pentru perfectionarea legislatiei in domeniu;

j) verifica respectarea legii la locurile de detinere preventiva;

k) exercita atributiile prevazute de Legea contenciosului administrativ nr. 554/2004, cu modificarile si completarile
ulterioare;

1) exercita orice alte atributii prevazute de lege.
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(d) to exercise civil action, in cases provided for by law;

(e) participate, under the law, in court hearings;

(f) to appeal against court decisions, under the conditions laid down by law;

(g) defend the rights and legitimate interests of minors, persons under interdiction,
missing persons and other persons, in accordance with the legal norms regarding the
regime of weapons and ammunition, shall be established by the head of the National
Customs Authority, with the approval law;

(h) act for the prevention and fight against crime, under the coordination of the Minis-
ter of Public Finance. Justice, for the unified implementation of the State’s criminal
policy;

(2) The conditions under which the customs personnel have the right to possess and
carry weapons shall be established by a decision of the Government. 1) study the
causes that generate or encourage crime, draw up and submit proposals to the Minister
of Justice for their elimination and for the improvement of legislation in this field;

(j) verify compliance with the law in places of pre-trial detention;

(k) exercise the powers provided for in the Administrative Litigation Act No
554/2004, as subsequently amended and supplemented;

(1) exercise any other powers provided by law.

Article 101'%8

When the person under investigation is an active military person, the prosecution shall
be carried out by the military prosecutor, regardless of the military rank of the person
under investigation.

¢) Ensuring compliance with national law

aa. Via the general investigation provisions

Article 57 CPC'?° Competence of criminal investigation bodies
(1) The criminal investigation bodies of the judicial police carry out the criminal in-
vestigation for any crime that is not given, by law, in the competence of the special

128 Articolul 101 Lege nr. 304 din 28 iunie 2004

Cand persoana cercetata este militar activ, urmarirea penald se efectueaza de procurorul militar, indiferent de gra-
dul militar al persoanei cercetate.

129 Art. 57 Codul de Proceduri Penalid Competenta organelor de cercetare penalid

(1) Organele de cercetare penala ale politiei judiciare efectueaza urmarirea penala pentru orice infractiune care nu
este data, prin lege, in competenta organelor de cercetare penala speciale sau procurorului, precum si in alte cazuri
prevazute de lege.

(2) Organele de cercetare penala speciale efectueaza acte de urmarire penald numai in conditiile art. 55 alin. (5) si
(6), corespunzator specializarii structurii din care fac parte, in cazul savarsirii infractiunilor de catre militari sau in
cazul savarsirii infractiunilor de coruptie si de serviciu prevazute de Codul penal savérsite de catre personalul
navigant al marinei civile, dacd fapta a pus sau a putut pune in pericol siguranta navei sau navigatiei ori a perso-
nalului. De asemenea, organele de cercetare penald speciale pot efectua, in cazul infractiunilor contra securitatii
nationale prevazute in titlul X din Codul penal si infractiunilor de terorism, din dispozitia procurorului, punerea in
aplicare a mandatelor de supraveghere tehnica.
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criminal investigation bodies or the prosecutor, as well as in other cases provided by
law.

(2) The special criminal investigation bodies carry out criminal investigation acts only
under the conditions of art. 55 para. (5) and (6), corresponding to the specialization of
the structure of which they are part, in case of committing crimes by the military or in
case of committing corruption and service offenses provided by the Criminal Code
committed by civilian naval personnel, if the deed or could endanger the safety of the
ship or navigation or personnel. Special criminal investigation bodies may also, in the
case of national security offenses provided for in Title X of the Criminal Code and ter-
rorist offenses, at the prosecutor’s disposal, implement technical supervision mandates.

Article 286 CPC Acts of prosecution authorities

(1)!3° The public prosecutor shall dispose of the procedural acts or measures and decide
the case by order, unless otherwise provided by law.

(2) The order shall contain:

(a) the name of the public prosecutor’s office and the date of issue;

(b) the name, surname and capacity of the person issuing it;

(c) the act which is the subject of the criminal prosecution, its legal classification and,
where appropriate, the particulars of the suspect or accused person;

(d) the object of the procedural act or measure or, where appropriate, the type of decision
and the factual and legal grounds for it;

(e) data relating to protective measures, medical security measures and preventive
measures taken in the course of the prosecution;

(f) other particulars prescribed by law;

(g) the signature of the person who drew it up.

130 Articolul 286 Codul de Proceduri Penala Actele organelor de urmirire penali

(1) Procurorul dispune asupra actelor sau masurilor procesuale si solutioneaza cauza prin ordonantd, daca legea
nu prevede altfel.

(2) Ordonanta trebuie sa cuprinda:

a) denumirea parchetului si data emiterii;

b) numele, prenumele si calitatea celui care o Intocmeste;

c) fapta care face obiectul urmaririi penale, incadrarea juridica a acesteia si, dupa caz, datele privitoare la persoana
suspectului sau inculpatului;

d) obiectul actului sau masurii procesuale ori, dupa caz, tipul solutiei, precum si motivele de fapt si de drept ale
acestora;

e) date referitoare la masurile asigurdtorii, masurile de siguranta cu caracter medical si masurile preventive luate
in cursul urmaririi;

f) alte mentiuni prevazute de lege;

g) semnatura celui care a intocmit-o.

(3) Procurorul confirma un act sau 0 masurd procesuald prin inscrierea acestei mentiuni si a temeiului de drept pe
actul in cauza.

(4) Organele de cercetare penala dispun, prin ordonanta, asupra masurilor procesuale numai in cazurile si in con-
ditiile prevazute de lege. In cursul urmaririi penale formuleaza propuneri prin referat. Dispoxzitiile alin. (2) se aplica
in mod corespunzator.
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(3) The public prosecutor shall confirm a procedural act or measure by entering this
mention and the legal basis on the act in question.

(4) The criminal investigation bodies shall dispose, by order, of procedural measures
only in the cases and under the conditions prescribed by law. In the course of the crim-
inal proceedings they shall make proposals in a report. The provisions of para. (2) shall
apply accordingly.

Article 292 CPC"! Complaint of the Office’s own motion

The prosecuting authority shall, of its own motion, refer the matter to the competent
authority if it learns that an offence has been committed by any means other than those
provided for in Articles 289 to 291 and shall draw up a report to that effect.

Article 303 CPC Dispositions given by the prosecutor

(1)!3 The public prosecutor may order any act of criminal prosecution to be carried out
by criminal investigation bodies of the judicial police or by special criminal investiga-
tion bodies, as the case may be.

(2) The orders given by the public prosecutor in connection with the performance of
criminal investigation acts shall be binding and shall have priority for the investigative
body as well as for other bodies which have powers provided by law in establishing
criminal offences. Higher hierarchical bodies of the judicial police or special criminal
investigation bodies may not give directions or orders regarding criminal investigation.
(3) In case of failure or defective fulfilment by the criminal investigation body of the
instructions given by the public prosecutor, the public prosecutor may refer the matter
to the head of the criminal investigation body, who shall be obliged to notify the public
prosecutor of the measures ordered within 3 days of the referral, or may impose the
sanction of a judicial fine for judicial misconduct referred to in Article 283 para. (1) (a)
or, as the case may be, para. (4) (m) or may request the withdrawal of the opinion re-
ferred to in Article 55 paragraph (4) and (5).

B Articolul 292 Codul de Proceduri Penali Sesizarea din oficiu

Organul de urmarire penala se sesizeaza din oficiu daca afla ca s-a savarsit o infractiune pe orice alta cale decat
cele prevazute la art. 289291 si incheie un proces-verbal in acest sens

132 Articolul 303 Codul de Proceduri Penali Dispozitiile date de procuror

(1) Procurorul poate sa dispuna cu privire la efectuarea oricarui act de urmarire penald de organele de cercetare
penala ale politiei judiciare sau de organele de cercetare penala speciale, dupa caz.

(2) Dispozitiile date de procuror in legaturd cu efectuarea actelor de cercetare penala sunt obligatorii si prioritare
pentru organul de cercetare, precum si pentru alte organe ce au atributii prevazute de lege in constatarea infractiu-
nilor. Organele ierarhic superioare ale politiei judiciare sau ale organelor de cercetare penala speciale nu pot da
indrumari sau dispozitii privind cercetarea penala.

(3) in cazul neindeplinirii sau al indeplinirii in mod defectuos de citre organul de cercetare penala a dispozitiilor
date de procuror, acesta poate sesiza conducatorul organului de cercetare penala, care are obligatia ca In termen
de 3 zile de la sesizare s comunice procurorului masurile dispuse, ori poate aplica sanctiunea amenzii judiciare
pentru abaterile judiciare prevazute la art. 283 alin. (1) lit. a) sau, dupa caz, alin. (4) lit. m) ori poate solicita
retragerea avizului prevazut la art. 55 alin. (4) si (5).
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Article 306 CPC

(1)!3 In order to achieve the object of the criminal prosecution, the criminal investiga-
tion bodies shall be obliged, after referral, to search and collect data or information on
the existence of the offence and identification of the persons who committed the offence,
to take measures to limit its consequences, to obtain and administer evidence in compli-
ance with the provisions of Articles 100 and 101.

(2) Criminal investigation bodies shall be obliged to carry out investigative acts that are
not subject to postponement, even if they concern a case for which they do not have the
competence to carry out criminal prosecution.

(3) After the commencement of criminal proceedings, the criminal investigation bodies
shall collect and administer evidence, both for and against the suspect or the accused.
(4) The prosecuting authority shall, by means of a reasoned order, in accordance with
Article 100 para. (3) and (4), on requests for the taking of evidence, within the limits of
its competence.

(5) Where the criminal investigation body considers that it is necessary to take evidence
or to use special investigative techniques.

Criminal investigation bodies must actively gather information and evidence to deter-
mine if an offence occurred, identify those responsible, and limit its consequences. They
must perform urgent investigative actions even if the case falls outside their normal ju-
risdiction. Once proceedings begin, they must collect evidence both for and against the
suspect or accused. The prosecuting authority decides on evidence requests through a
reasoned order, and special investigative techniques may be used when necessary.

133 Articolul 306 Codul de Proceduri Penali Obligatiile organelor de urmirire penali

(1) Pentru realizarea obiectului urmaririi penale organele de cercetare penald au obligatia ca, dupa sesizare, sa
caute si sa stranga datele ori informatiile cu privire la existenta infractiunii si identificarea persoanelor care au
savarsit infractiuni, sd ia masuri pentru limitarea consecintelor acestora, sd obtina si sa administreze probele cu
respectarea prevederilor art. 100 si 101.

(2) Organele de cercetare penala au obligatia de a efectua actele de cercetare care nu sufera amanare, chiar daca
privesc o cauza pentru care nu au competenta de a efectua urmarirea penala.

(3) Dupa inceperea urmaririi penale, organele de cercetare penald strang si administreaza probele, atit In favoarea,
cat si in defavoarea suspectului ori inculpatului.

(4) Organul de urmarire penald se pronunta, prin ordonantd motivatd, in conditiile art. 100 alin. (3) si (4), asupra
cererilor de administrare a probelor, in limita competentei sale.

(5) Cand organul de cercetare penala apreciaza ca este necesara administrarea unor mijloace de proba sau folosirea
unor tehnici speciale de investigare, care pot fi autorizate ori dispuse, in faza de urmarire penald, numai de procuror
sau, dupa caz, de judecatorul de drepturi si libertati, formuleaza propuneri motivate, care trebuie sa cuprinda datele
si informatiile care sunt obligatorii in cadrul acelei proceduri. Referatul este trimis procurorului impreuna cu do-
sarul cauzei.
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Article 309 CPC!3*

(1) The prosecution shall be initiated by the public prosecutor, by means of an order, in
the course of the criminal investigation, as soon as it is established that there are reason-
able grounds to believe that a person has committed a criminal offence and there are no
grounds for refusal under Article 16 (1).

(2) The prosecution shall be notified to the accused by the prosecuting authority, which
shall summon him/her to be heard. The provisions of Article 108 shall be applied ac-
cordingly and a record shall be drawn up (2).

Art. 324 CPC Prosecution by the prosecutor

(1)!3> Criminal prosecution shall be mandatory carried out by the public prosecutor in
cases provided for by law.

(2) The public prosecutor may order the taking over of any case in which he exercises
supervision, regardless of its stage, in order to conduct the prosecution.

(3) In cases in which the prosecutor is conducting the prosecution, he may delegate, by
order, the criminal investigation bodies to carry out certain acts of prosecution.

(4) The initiation of criminal proceedings, the taking or proposing of measures restrict-
ing rights and freedoms, the taking of evidence or the ordering of other procedural acts
or measures may not be the subject of the delegation referred to in paragraph (3).

134 Articolul 309 Codul de Proceduri Penali Punerea in miscare a actiunii penale

(1) Actiunea penala se pune in miscare de procuror, prin ordonanta, in cursul cercetarii penale, de indata ce se
constatd cd existd probe din care rezultad motive intemeiate de a crede cd o persoana a savarsit o infractiune si nu
existd vreunul dintre cazurile de impiedicare prevazute la art. 16 alin. (1).

(2) Punerea in miscare a actiunii penale este comunicatd inculpatului de cétre organul de urmarire penala care il
cheama pentru a-1 audia. Dispozitiile art. 108 se aplica in mod corespunzator, incheindu-se in acest sens un proces-
verbal.

(3) La cerere, inculpatului i se elibereaza o copie a ordonantei prin care a fost dispusa masura.

(4) Atunci cand considera necesar, procurorul poate proceda personal la audierea inculpatului si la comunicarea
prevazute la alin. (2).

(5) Organul de urmarire penald continua urmarirea si fara a-1 audia pe inculpat atunci cand acesta lipseste nejusti-
ficat, se sustrage sau este disparut.

135 Sectiunea a 5-a Dispozitii privind efectuarea urmiririi penale de citre procuror

Articolul 324 Codul de Procedura Penala Efectuarea urmaririi penale de catre procuror

(1) Urmarirea penala se efectueaza in mod obligatoriu de citre procuror in cazurile prevazute de lege.

(2) Procurorul poate dispune preluarea oricarei cauze in care exercita supravegherea, indiferent de stadiul acesteia,
pentru a efectua urmarirea penala.

(3) In cazurile in care procurorul efectueaza urmirirea penala, poate delega, prin ordonanti, organelor de cercetare
penala efectuarea unor acte de urmarire penala.

(4) Punerea in miscare a actiunii penale, luarea sau propunerea masurilor restrictive de drepturi si libertati,
incuviintarea de probatorii ori dispunerea celorlalte acte sau masuri procesuale nu pot forma obiectul delegarii
prevazute la alin. (3).
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Law no. 218 of 23 April 2002 on the organization and functioning of the Romanian
Police!3¢

Art. 317

In the performance of its tasks, the Romanian Police shall cooperate with State institu-
tions and collaborate with associations and non-governmental organisations, as well as
with natural and legal persons, within the limits of the law.

Article 7138

The General Inspectorate of the Romanian Police is the central unit of the police, with
legal personality and general territorial competence, which directs, guides and controls
the activity of the subordinate police units, carries out investigation and investigation
activities of particularly serious crimes, related to organized crime, economic-financial
or banking crime, other crimes subject to criminal cases under the supervision of the
Prosecutor’s Office of the Supreme Court of Justice, as well as any other duties given
to it by law.

Section 4 Relations between police and local government authorities

Article 22

(1) 3% At territorial level, police units shall cooperate with prefectures, local public ad-
ministration authorities, judicial authorities, decentralised public services of ministries
and other central bodies, as well as with representatives of the community.

(2) The General Council of the Municipality of Bucharest, the county councils and the
local councils of the municipalities, towns or communes, as the case may be, shall be
consulted with a view to the establishment of new police units, stations, offices or posts,
which shall provide the premises necessary for their operation.

136 Lege nr. 218 din 23 aprilie 2002 privind organizarea si functionarea Politiei Romane

137 Articolul 3 LEGE nr. 218

in indeplinirea misiunilor care i revin Politia Romana coopereazi cu institutiile statului si colaboreazi cu aso-
ciatiile i organizatiile neguvernamentale, precum si cu persoanele fizice si juridice, in limitele legii.

138 Articolul 7 LEGE nr. 218

Inspectoratul General al Politiei Romane este unitatea centrala a politiei, cu personalitate juridica si competenta
teritoriala generald, care conduce, indruma si controleaza activitatea unitatilor de politie subordonate, desfagoara
activitati de investigare si cercetare a infractiunilor deosebit de grave, circumscrise crimei organizate, criminalitatii
economico-financiare sau bancare, a altor infractiuni ce fac obiectul cauzelor penale aflate in supravegherea Par-
chetului de pe langa Curtea Suprema de Justitie, precum si orice alte atributii date in competenta sa prin lege.

139 Sectiunea 4 Raporturile dintre politie si autorititile administratiei publice locale

Articolul 22 LEGE nr. 218

(1) in plan teritorial unitatile de politie coopereazi cu prefectii, autoritatile administratiei publice locale, autoritatile
judecatoresti, serviciile publice descentralizate ale ministerelor si ale celorlalte organe centrale, precum si cu re-
prezentanti ai comunitagii.

(2) In vederea infiintarii unor noi unitati, sectii, birouri sau posturi de politie vor fi consultate Consiliul General al
Municipiului Bucuresti, consiliile judetene si consiliile locale ale municipiilor, oraselor ori comunelor, dupa caz,
care vor pune la dispozitie spatiile necesare functionarii acestora.
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Chapter 3 Powers of the Romanian Police

Article 26

(1)!4% The Romanian Police has the following main tasks:

1. to protect the life, bodily integrity and freedom of persons, private and public prop-
erty, other legitimate rights and interests of citizens and the community;

2. to apply measures to maintain public order and peace, the safety of citizens, to prevent
and combat crime and to identify and counteract the actions of elements that threaten
the life, liberty, health and integrity of persons, private and public property and other
legitimate interests of the community;

140 Capitolul 3 Atributiile Politiei Romane

Articolul 26 LEGE nr. 218

(1) Politia Romana are urmatoarele atributii principale:

1. apara viata, integritatea corporald si libertatea persoanelor, proprietatea privata si publica, celelalte drepturi si
interese legitime ale cetatenilor si ale comunitatii;

2. aplica masuri de mentinere a ordinii si linistii publice, a sigurantei cetateanului, de prevenire si combatere a
fenomenului infractional si de identificare si contracarare a actiunilor elementelor care atenteaza la viata, libertatea,
sanatatea §i integritatea persoanelor, a proprietatii private si publice, precum si a altor interese legitime ale comu-
nitatii;

3. sprijina unitatile de jandarmerie cu informatii pentru asigurarea sau restabilirea ordinii si linistii publice, cu
ocazia mitingurilor, manifestatiilor cultural-sportive si altele asemenea;

4. asigura, direct sau In cooperare cu alte institutii abilitate potrivit legii, executarea controalelor tehnice si inter-
ventiilor pirotehnice pentru prevenirea, descoperirea si neutralizarea dispozitivelor explozive amplasate in scopul
tulburarii ordinii publice, vatamarii integritatii corporale, sanatatii persoanelor sau provocarii de daune proprietatii
publice ori private;

5. avizeaza si controleazd, in conditiile legii, infiintarea societatilor private de detectivi, paza, supraveghere si
garda de corp;

6. culege informatii in vederea cunoasterii, prevenirii si combaterii infractiunilor, precum si a altor fapte ilicite;
7. realizeaza activitati de prevenire si combatere a coruptiei, a criminalitatii economico-financiare, a celei trans-
frontaliere, a infractiunii in domeniul informaticii si a crimei organizate;

8. desfasoara, potrivit competentei, activitati pentru constatarea faptelor penale si efectueaza cercetari in legatura
Ccu acestea;

9. asigura paza si functionarea, in conditiile legii, a locurilor de retinere si de arest preventiv organizate in cadrul
unitatilor de politie;

10. constata contraventii si aplica sanctiuni contraventionale, potrivit legii;

11. asigura protectia martorului, informatorului si a victimei, in conditiile legii;

12. asigura, conform legii, protectia magistratilor si a familiilor lor, in cazurile in care viata, integritatea corporala
sau avutul acestora sunt supuse unor amenintari;

13. desfasoara activitati de depistare a persoanelor care se sustrag urmaririi penale, executarii pedepselor sau altor
hotarari judecatoresti, precum si a persoanelor disparute;

14. desfasoara activitati de prevenire si combatere a migratiei ilegale;

15. foloseste metode si mijloace tehnico-stiintifice in cercetarea locului savarsirii infractiunilor si la examinarea
probelor si a mijloacelor materiale de proba, efectuand, prin laboratoarele si specialistii proprii acreditati, expertize
criminalistice si constatari tehnico-stiintifice, dispuse in conditiile legii;

19. desfasoara activitati specifice de politie in domeniul transporturilor feroviare, navale si aeriene;

22. organizeaza, in conditiile legii, cazierul judiciar pentru tinerea evidentei persoanelor condamnate ori impotriva
carora s-au luat alte masuri cu caracter penal si constituie baza de date necesare pentru Indeplinirea atributiilor
operative specifice politiei;

24. acorda sprijin, potrivit legii, autoritatilor administratiei publice centrale si locale in vederea desfagurarii acti-
vitatii acestora;

27. conlucreaza cu structuri de profil din alte state si de la nivelul unor institutii internationale pentru prevenirea
si combaterea criminalitatii transfrontaliere;

29. indeplineste orice alte atributii stabilite prin lege.

(2) Pentru indeplinirea atributiilor ce ii revin Polifia Roméana 1si organizeaza propria baza de date, potrivit legii.
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3. assists the gendarmerie units with information for ensuring or restoring public order
and tranquillity, on the occasion of rallies, cultural and sporting events and the like;

4. ensure, directly or in cooperation with other institutions authorized by law, the exe-
cution of technical controls and pyrotechnic interventions for the prevention, discovery
and neutralization of explosive devices placed for the purpose of disturbing public order,
damaging the physical integrity, health of persons or causing damage to public or private
property;

5. approve and control, in accordance with the law, the establishment of private detec-
tive, security, surveillance and bodyguard companies;

6. collects information in order to know, prevent and combat crimes and other unlawful
acts;

7. carries out activities to prevent and combat corruption, economic and financial crime,
cross-border crime, computer crime and organised crime;

8. carries out, according to its competence, activities for the detection of criminal of-
fences and conducts related investigations;

9. ensure the security and operation, in accordance with the law, of places of detention
and pre-trial detention organised within police units;

10. to ascertain contraventions and apply contravention sanctions, according to the law;
11. ensure the protection of witnesses, informants and victims, in accordance with the
law;

12. ensure, in accordance with the law, the protection of magistrates and their families,
in cases where their life, physical integrity or assets are under threat;

13. to carry out activities to detect persons who are evading prosecution, execution of
sentences or other court decisions, as well as missing persons;

14. carries out activities to prevent and combat illegal migration;

15. uses technical-scientific methods and means in the investigation of the crime scene
and in the examination of evidence and material means of proof, carrying out, through
its own accredited laboratories and specialists, forensic expertise and technical-scientific
findings, ordered by law; [...]

19. carries out specific police activities in the field of rail, sea and air transport; [...]
22. organizes, according to the law, the criminal record for keeping records of convicted
persons or against whom other criminal measures have been taken and constitutes the
database necessary for the performance of the specific operational tasks of the police;
[...]

24. to provide support, according to the law, to central and local public administration
authorities in order to carry out their activities; |[...]

27. cooperates with structures in other countries and international institutions to prevent
and combat cross-border crime; |[...]

29. performs any other duties established by law.
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(2) In order to carry out its duties, the Romanian Police shall organize its own database,
according to the law.

Chapter 5 Rights and obligations

Article 31

(1)!*! In the performance of his duties under the law, a police officer shall be vested with
the exercise of public authority and shall have the following principal rights and duties:
(a) to legitimize and establish the identity of persons who violate legal provisions or
there are indications that they are preparing or have committed an illegal act;

(b) to bring to the police station those who, by their actions, endanger the life of persons,
public order or other social values, as well as persons suspected of committing illegal
acts, whose identity could not be established in accordance with the law; in cases of non-
compliance with the instructions given by the police officer, he is entitled to use force;
the verification of the situation of these categories of persons and the taking of legal
measures, if necessary, shall be carried out within 24 hours, as an administrative meas-
ure;

(c) to invite to police premises persons whose presence is necessary for the performance
of police duties, by informing them in writing of the purpose and reason for the invita-
tion;

(d) to execute warrants of arrest, arrest warrants and warrants for the execution of sen-
tences, under the conditions provided for by law;

141 Capitolul 5 Drepturi si obligatii

Articolul 31 LEGE nr. 218

(1) in realizarea atributiilor ce i revin, potrivit legii, politistul este investit cu exercitiul autoritatii publice si are
urmatoarele drepturi si obligatii principale:

a) sa legitimeze si sa stabileasca identitatea persoanelor care incalca dispozitiile legale ori sunt indicii ca acestea
pregatesc sau au comis o fapta ilegala;

b) sa conduca la sediul politiei pe cei care, prin actiunile lor, pericliteaza viata persoanelor, ordinea publica sau
alte valori sociale, precum si persoanele suspecte de sdvarsirea unor fapte ilegale, a céror identitate nu a putut fi
stabilitd in conditiile legii; in cazurile nerespectarii dispozitiilor date de politist, acesta este indreptétit sa foloseasca
forta; verificarea situatiei acestor categorii de persoane si luarea masurilor legale, dupa caz, se realizeaza in cel
mult 24 de ore, ca masura administrativa,

¢) sa invite la sediul politiei persoanele a caror prezenta este necesara pentru indeplinirea atributiilor politiei, prin
aducerea la cunostinta, in scris, a scopului si motivului invitatiei;

d) sa puna in executare mandatele de aducere, mandatele de arestare si pe cele de executare a pedepselor, in con-
ditiile prevazute de lege;

e) in cazul savarsirii unei infractiuni, al urmaririi unor infractori sau al unei actiuni teroriste, sa intre in incinta
locuintelor, a unitatilor economice, a institutiilor publice ori particulare, a organizatiilor social-politice, indiferent
de detinator sau de proprietar, precum si la bordul oricaror mijloace de transport romanesti, cu respectarea dis-
pozitiilor legale;

f) sd efectueze, cu respectarea dispozitiilor legale, controale ale persoanelor si bagajelor, precum si ale vehiculelor
aflate in circulatie, atunci cand exista indicii temeinice cu privire la savarsirea unor infractiuni sau posibile actiuni
teroriste;

g) sa efectueze controale si razii atunci cand exista indicii temeinice cu privire la savarsirea de infractiuni ori
ascunderea unor infractori, bunuri provenite din infractiuni sau posibile actiuni teroriste;

[...]

(2) In exercitarea drepturilor conferite de prezenta lege politistul are obligatia si respecte intocmai drepturile si
libertatile fundamentale ale omului, prevazute de lege si de Conventia europeana a drepturilor omului.
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(e) in the event of the commission of a crime, the pursuit of criminals or a terrorist action,
to enter the premises of dwellings, economic establishments, public or private institu-
tions, socio-political organisations, regardless of their owner or proprietor, as well as on
board any Romanian means of transport, in compliance with legal provisions;

(f) to carry out, in compliance with the legal provisions, checks on persons and luggage,
as well as on vehicles in circulation, when there are reasonable indications that crimes
or possible terrorist actions have been committed;

(g) to carry out checks and raids when there are reasonable grounds for suspecting the
commission of offences or the concealment of criminals, criminal assets or possible ter-
rorist acts;

(2) In exercising the rights conferred by this Law, the police officer is obliged to fully
respect the fundamental human rights and freedoms provided for by law and the Euro-
pean Convention on Human Rights.

Law No 129 of 11 July 2019 on preventing and combating money laundering and
terrorist financing'*?

Article 1'%

(1) This Law establishes the national framework for preventing and combating money
laundering and terrorist financing, which includes, but is not limited to, the following
categories of authorities and institutions:

(a) prosecution authorities;

(b) public authorities and institutions with regulatory, information and control functions
in this area, such as the Financial Intelligence Unit of Romania, authorities with finan-
cial/fiscal control functions or authorities with fiscal control functions, customs author-
ity;

(c) State bodies specialised in intelligence activities as referred to in Article 6 (6) (1) of
Law No 51/1991 on National Security of Romania, republished, as amended;

142 Lege nr. 129 din 11 iulie 2019 pentru prevenirea si combaterea spaldrii banilor si finantarii terorismului, precum
si pentru modificarea si completarea unor acte normative

143 Capitolul I Dispozitii generale

Sectiunea 1 Sistemul national de prevenire si combatere a spalirii banilor si a finantérii terorismului
Articolul 1 Lege nr. 129/2019

(1) Prezenta lege instituie cadrul national de prevenire si combatere a spalarii banilor i a finantarii terorismului,
a) organele de urmarire penala;

b) autoritati si institutii publice cu atributii de reglementare, infor